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1110. The provisions of Section 37 of the NDPS Act read as follows:

3[37. Offences to be cognizable and non-bailable.–(1) Notwithstanding

anything contained in the Code of Criminal Procedure, 1973 (2 of 1974) –

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable for [offences under

section  19  or  section  24  or  section  27A  and also  for  offences

involving commercial quantity] shall be released on bail or on his

own bond unless –

(i) the Public Prosecutor has been given an opportunity to

oppose the application for such release, and

(ii)  where the Public Prosecutor opposes the application,

the court is satisfied that there are reasonable grounds for

believing that he is not guilty of such offence and that he is

not likely to commit any offence while on bail. 

(2)  The limitations on granting  of  bail  specified  in  clause  (b)  of  sub-

section (1) are in addition to the limitations under  the Code of Criminal

Procedure, 1973 (2 of 1974) or any other law for the time being in force,

on granting of bail.]
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12. The expression “reasonable grounds” has come up for discussion in several

rulings  of  this  Court.  In  “  Collector  of  Customs,  New Delhi  v.  Ahmadalieva  

Nodira  ”  5, a decision rendered by a Three Judges Bench of this Court, it has been

held thus :-

A7. The limitations on granting of bail come in only when the question of

granting bail arises on merits. Apart from the grant of opportunity to the

Public Prosecutor, the other twin conditions which really have relevance

so far as the present accused-respondent is concerned, are: the satisfaction

of  the  court  that  there  are  reasonable  grounds  for  believing  that  the

accused is not guilty of the alleged offence and that he is not likely to

commit any offence while on bail. The conditions are cumulative and not

alternative. The satisfaction contemplated regarding the accused being not

guilty  has  to  be  based  on  reasonable  grounds. The  expression

“reasonable  grounds”  means  something  more  than  prima  facie

grounds.  It  contemplates  substantial  probable  causes  for  believing

that the accused is not guilty of the alleged offence. The reasonable

belief contemplated in the provision requires existence of such facts

and  circumstances  as  are  sufficient  in  themselves  to  justify

satisfaction  that  the  accused  is  not  guilty  of  the  alleged  offence.”

[emphasis added]
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1118. In our opinion the narrow parameters of bail available under Section

37 of the Act, have not been satisfied in the facts of the instant case. At

this stage, it is not safe to conclude that the respondent has successfully

demonstrated that there are reasonable grounds to believe  that he is not

guilty of the offence alleged against him, for him to have been admitted to

bail. The length of the period of his custody or the fact that the charge-

sheet has been filed and the trial has commenced are by themselves not

considerations that can be treated as persuasive grounds for granting relief

to the respondent under Section 37of the NDPS Act.''
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