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It  has been submitted by learned counsel for the petitioner that the

petitioner is in custody from 12.10.2021, which is more than one year and two

months.  She  has further submitted that challan has been presented in this case on

05.12.2021 but till  date even charges have not been framed by the learned trial

Court.  She has further submitted that this is case which is triable by a Magistrate

and  trial  of  case  may  take  long  time.  She  has  further  submitted  that  as  per

allegations,  no  role  has  been  attributed  to  the  petitioner.  To  substantiate  her
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argument, she has referred to the FIR wherein although, the name of the petitioner

was  mentioned  to  be  shown as  office  bearer  of  the  Company,  who  had  taken

money from different people for the purpose of enhancing  the money.  So far as

the  present  petitioner  is  concerned,  he  was  not  holding  any  position  in  the

Company.  She also referred to Annexure P-2, list of the Directors of the Company

wherein the petitioner is not named  anywhere in the list. She has further submitted

that  although the  petitioner has  acquintance with  some of  the  Directors  of  the

Company, but he was not instrumental in the collection of money but has been

named in the FIR and as a result he has faced incarceration for more than one year

and two months. She further submitted that since the petitioner was not responsible

in  the  affairs  of  the  Company,  no  liability can  be  casted  on  him.  It  is  further

submitted that likewise some other cases were registered against the petitioner in

the State of Uttar Pradesh, which are 11 in number. In fact, the petitioner is already

on bail in all the 11 cases and submitted that even the State has filed affidavit in

the present case wherein in para 7, it has been stated that the petitioner is on bail

in  all  the  11  cases.   She  has  further  submitted  that  considering  the  facts  and

circumstances of the present case, the  prayer of the petitioner may be considered

for the grant of regular bail.

    On  the  other  hand,  "
� ��� ��� ��	�	
� � %�	
��� ���#� ��	
�	�	 �has

submitted that it is correct that the petitioner is in custody from 12.10.2021 and the

charges in the present case have not been framed till date and the present case is

triable by the Magistrate.  He also submitted that 11 cases have been registered

against  the  petitioner  in  the  State  of  Uttar  Pradesh  in  which  the  petitioner  is

already on bail.  He has, however, opposed the grant of bail to the petitioner on the
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ground that large amount of money was involved in the present case.

"
� � $���% � �
	�	� � ������ � �� �!	�� �appearing  on  behalf  of  the

complainant  has  submitted  that  apart  from  11  cases  registered  against  the

petitioner  in  the  State  of  Uttar  Pradesh in  which  the  petitioner  is  on  bail,  the

petitioner  is  also  an  accused  in  some  other  FIRs  registered  in  the  State  of

Rajasthan.  There is one more case in the State of Uttar Pradesh in addition to the

11 cases as mentioned in affidavit filed by the State.  He has further submitted that

so far as the present complainant is  concerned, he had given approximately an

amount of Rs.62,000/- but the same was not returned by the Company.

 I have heard the learned counsel for the parties. 

The  petitioner  is  stated  to  be  in  custody from 12.10.2021  and  the

challan has already been presented in the present case and till date charges have

not been framed. The present case is triable by the Magistrate and the investigation

in the present case has been completed. As per the affidavit filed by the State, the

petitioner is involved in 11 cases in the State of Uttar Pradesh in which he has

been granted bail.  Learned counsel for the petitioner has also referred to Annexure

P-2 to show that the petitioner was not managing the affairs of the Company nor

having any official position in the Company. During the course of arguments, a

specific query was raised to the learned counsel for the State as to what role was

attributed to the petitioner and as to whether he was holding any position in the

Company, he submitted while referring to the affidavit that the no specific role has

been so stated but the petitioner was definitely associated with the Company.  

In view of the aforesaid facts and circumstances, this Court is of the

view that the investigation of the case has already been completed and the present
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is a case triable by the Magistrate and the mere pendency of the other cases against

the  petitioner  will  not  operate  as  a  bar  for  the  grant  of  bail  to  the  petitioner.

Furthermore, it is not the case of the State that in case the petitioner is  released on

bail then he may abscond or flee from justice or may influence any witness or may

tamper with the evidence. 
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