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� �8.1 An identical  question came to be considered by

this Court in the case of Suresh Prasad and Ors. (supra). In

the said decision, it is specifically observed and held that even

in case candidates selected for appointment have not joined, in

the  absence  of  any  statutory  rules  to  the  contrary,  the

employer  is  not  bound  to  offer  the  unfilled  vacancy  to  the

candidates next below the said candidates in the merit list. It is

also  further  held  that  in  the  absence  of  any  provision,  the

employer is not bound to prepare a waiting list in addition to

the panel of selected candidates and to appoint the candidates

from the waiting list in case the candidates from the panel do

not  join.  The  aforesaid  decision  of  this  Court  has  been

subsequently followed by the Andhra Pradesh High Court in

the case of Samiula Shareef and Ors. (supra). 

9. Applying the law laid down by this Court in the case

of Suresh Prasad and Ors. (supra) to the facts of the case on

hand  and  considering  the  statutory  provisions  contained  in

Rule 16 of the Rules, 2012 read with the Guidelines, we are of

the view that the appellant cannot claim appointment on the

unfilled vacancy being next below the candidate in the merit

list. If the submission on behalf of the appellant is accepted, in

that case, it will lead to providing for preparation of a waiting
HARSHA RANI
2022.11.07 16:44
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list, which otherwise is not permissible as per sub-rule (5) of

Rule  16.  If  the  same  is  permitted,  in  that  case,  it  will  be

directing  the  respondents  to  act  contrary  to  the  statutory

provisions. Therefore, the High Court has not committed any

error in refusing to appoint the appellant to the post  which

remained unfilled due to one of the selected candidates in the

final  selection  list  not  appearing  for  counselling.  The

impugned  judgment  and order  passed  by  the  High  Court  is

absolutely in consonance with the relevant statutory provisions

with which we agree.”
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