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RAVI SHANKER JHA, CHIEF JUSTICE

The instant petition had been filed claiming that the acquisition
proceedings carried out vide the notifications issued under Section 4 & 6 of
the Land Acquisition Act, 1894 dated 29.11.2001 and 28.11.2002
respectively; followed by the award dated 24.11.2004, thereby acquiring the
land for a public purpose, namely for the development and utilization of land
as Residential, and Commercial Sector 58 Sonipat; qua the land of the
petitioners has lapsed in view of the provisions of Section 24 (2) of the Right
to Fair Compensation and Transparency in Land Acquisition Rehabilitation
and Resettlement Act, 2013.

2. Owing to the controversy erupted as regards the interpretation
of the provision of Section 24 (2) of the Act of 2013, like many other writ
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petitions, the proceedings in the instant petition were kept in abeyance
awaiting the decision of the Supreme Court of India. The controversy was
finally put at rest by a Constitution Bench of the Supreme Court of India in
Indore Development Authority Vs. Manohar Lal and others AIR 2020 SC
1496, penultimate paragraphs thereof are reproduced here in below:-

T A Under the provisions of Section 24(1)(a) in
case the award is not made as on 1.1.2014 the date of
commencement of Act of 2013, there is no lapse of
proceedings. Compensation has to be determined under the
provisions of Act of 2013.

2. In case the award has been passed within the
window period of five years excluding the period covered by
an interim order of the court, then proceedings shall continue
as provided under Section 24(1)(b) of the Act of 2013 under
the Act of 1894 as if it has not been repealed.

3. The word ‘or’ used in Section 24(2) between
possession and compensation has to be read as ‘nor’ or as
‘and’. The deemed lapse of land acquisition proceedings
under Section 24(2) of the Act of 2013 takes place where due
to inaction of authorities for five years or more prior to
commencement of the said Act, the possession of land has not
been taken nor compensation has been paid. In other words,
in case possession has been taken, compensation has not been
paid then there is no lapse. Similarly, if compensation has
been paid, possession has not been taken then there is no
lapse.

4. The expression 'paid’ in the main part of Section
24(2) of the Act of 2013 does not include a deposit of
compensation in court. The consequence of non-deposit is
provided in proviso to Section 24(2) in case it has not been
deposited with respect to majority of land holdings then all
beneficiaries (landowners) as on the date of notification for
land acquisition under Section 4 of the Act of 1894 shall be
entitled to compensation in accordance with the provisions of
the Act of 2013. In case the obligation under Section 31 of the
Land Acquisition Act of 1894 has not been fulfilled, interest
under Section 34 of the said Act can be granted. Non-deposit
of compensation (in court) does not result in the lapse of land
acquisition proceedings. In case of non-deposit with respect to
the majority of holdings for five years or more, compensation
under the Act of 2013 has to be paid to the "landowners’ as
on the date of notification for land acquisition under Section
4 of the Act of 1894.

5. In case a person has been tendered the
compensation as provided under Section 31(1) of the Act of

1894, it is not open to him to claim that acquisition has lapsed
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under Section 24(2) due to non-payment or non-deposit of
compensation in court. The obligation to pay is complete by
tendering the amount under Section 31(1). Land owners who
had refused to accept compensation or who sought reference
Jor higher compensation, cannot claim that the acquisition
proceedings had lapsed under Section 24(2) of the Act of

2013.

6. The proviso to Section 24(2) of the Act of 2013 is
to be treated as part of Section 24(2) not part of Section
24(D ().

7. The mode of taking possession under the Act of

1894 and as contemplated under Section 24(2) is by drawing
of inquest report/ memorandum. Once award has been passed
on taking possession under Section 16 of the Act of 1894, the
land vests in State there is no divesting provided under
Section 24(2) of the Act of 2013, as once possession has been
taken there is no lapse under Section 24(2).

8. The provisions of Section 24(2) providing for a
deemed lapse of proceedings are applicable in case authorities
have failed due to their inaction to take possession and pay
compensation for five years or more before the Act of 2013
came into force, in a proceeding for land acquisition pending
with concerned authority as on 1.1.2014. The period of
subsistence of interim orders passed by court has to be
excluded in the computation of five years.

9. Section 24(2) of the Act of 2013 does not give rise
to new cause of action to question the legality of concluded
proceedings of land acquisition. Section 24 applies to a
proceeding pending on the date of enforcement of the Act of
2013, i.e., 1.1.2014. It does not revive stale and time-barred
claims and does not reopen concluded proceedings nor allow
landowners to question the legality of mode of taking
possession to reopen proceedings or mode of deposit of
compensation in the treasury instead of court to invalidate
acquisition’

3. That the sum and substance of the interpretation of Section 24
(2) of the Act of 2013 by the Hon’ble Supreme Court of India is that the first
and foremost condition to seek lapsing is that both the contingencies
provided i.e. about the physical possession and the payment of compensation
are to be fulfilled, meaning thereby, if either of the conditions is not

satisfied, there would be no lapsing. As far as the obligation to make the

payment in lieu of the land acquired is concerned, it has been clarified that
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such obligation to pay is complete by tendering the compensation which
would mean that the compensation amount was made available to the land
owner and if he has not accepted the same, it will not be available for the
land owner to claim that the compensation has not been paid. Similarly, the
word “deposit” has been interpreted to mean depositing with the Land
Acquisition Collector or the treasury or the Reference Court. Drawing of
panchnama has been considered to be a valid proof of taking physical
possession and once the land stands vested in the State, there is no divesting
provided under Section 24 (2) of the Act of 2013. The Hon’ble Supreme
Court of India has further clarified that the period for which any interim
order was in operation, will be excluded while computing the gap period of
five years. Similarly, it has been clarified that Section 24 (2) of the Act of
2013 does not give rise to a new cause of action to question the legality of
concluded proceedings of land acquisition as it applies to only those cases
wherein the proceedings were pending on the date of enforcement of Act of
2013.

4. As per the case put forth by the petitioners, they are owners of
the land comprised in Khasra no. 39//10 (1-16) and 27 (0-11) total
measuring 7 Marlas situated in the revenue estate of Village Nangal Kalan,
Sub Tehsil Rai, District Sonipat. On the land in question they have
constructed their residential houses. The said land was acquired by the
Government of Haryana by issuing notifications dated 29.11.2001 and
28.11.2002 under Section 4 & 6 of the Land Acquisition Act, 1894
respectively followed by award dated 24.11.2004 for the public purpose
namely, development and utilization of land as Residential, and Commercial

Sector 58, Sonipat. It is the case of the petitioners that despite having
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announced the award on 24.11.2004, the respondents have failed to take the
possession of the land in question and till date they are in the possession of
the house constructed thereon. They have further pleaded that even the
amount of compensation has neither been paid nor deposited with the
Reference Court. Therefore, the acquisition proceedings qua the land in
question stands lapsed in view of Section 24(2) of the Act of 2013.

5. Before adverting to the contentions raised by the respondents, it
is important to be noticed here, that though prayer clause of the petition was
styled in the manner as in below i.e.:-

“a writ in the nature of certiorari quashing impugned
notifications issued under Sections 4 and 6 of the Land Acquisition
Act, 1894, Annexure P/2 and P/4 dated 29.11.2001 and 28.11.2002
respectively, vide which, the land of the petitioners being arbitrary,
unlawful, unconstitutional, discriminatory being lapsed in view of
the provisions under Section 24(2) of the Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, violative of Sections 4, 5,
6,78, 9 11, 122), 16, 45 & 48 of The Land Acquisition Act, 1894
are being violative of Section 2(g), 2(f), 2(j), 10, 12(1), 19, 27, 28 &
29 of NCR Act and Regional Plan, 2001, as actual physical
possession of the land of the Petitioners have not been taken till date
by the respondent Government Authorities, being violative of
principles of natural justice equity and good conscience and being
violative of Articles 14, 16, 19, 21, 31 & 300A of Constitution of
India, in the interest of justice.”

Yet essentially the relief has been claimed only with respect to the
applicability of Section 24 (2) of Act of 2013 and accordingly, we will be
considering the issues raised in the instant petition as regards the plea of
Section 24(2) of the Act of 2013 only.

6. Per contra, Mr. Ankur Mittal, learned Additional Advocate
General appearing for the respondent-State of Haryana submits that the
instant petition deserves to be dismissed in view of the law laid down by the

Hon’ble Supreme Court of India in the case of Indore Development
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Authority (supra) as none of the contingencies prescribed in Section 24(2) of
the Act of 2013 are fulfilled. The first and foremost requirement to claim
lapsing of acquisition proceedings is to prove that the land owner is in
possession of the land in question, which the petitioners have failed to prove
as the possession of the land in question was taken by the State by recording
Rapat Roznamcha No. 185 dated 24.11.2004, which has been held as a valid
mode of taking possession. Once such possession is taken, the land vests
absolutely in the State and whosoever retains or remains in the possession of
the land, he is a trespasser. He further submits that the obligation of the State
to pay the compensation stands duly discharged as the entire compensation
amount was tendered at the time of announcement of award and was made
available to the land owners. As regards the land in question, the
compensation was deposited in the account of the Land Acquisition
Collector, therefore, is available for disbursement. He submits that in terms
of the exposition of law made in Indore Development Authority (supra) the
obligation of the State to pay the compensation is discharged once such
amount is tendered i.e. made available to the land owners. Actual payment
or deposit in the reference Court is not necessary and is neither envisaged in
the scheme of land acquisition Act, 1894. Accordingly, he has contended
that since none of the contingencies provided under Section 24(2) of the Act
of 2013 are fulfilled, no declaration as regards the lapsing of acquisition
proceedings can be made in the given facts and circumstances.

7. He has further drawn our attention towards the fact that the
construction raised by the petitioners is unauthorized as the same has been
raised without taking any permission and depositing the conversion charges

even though the land is part of notified controlled area under section 4(1)(a)
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of the Punjab Scheduled Roads and Controlled Areas Restrictions of
Unregulated Development Act, 1963. Therefore, in terms of the law laid
down by the Hon’ble Supreme court of India in the case of Tek Ram Dahiya
v. State of Haryana SLP(Civil) 28469 of 2011 decided on 31.10.2011 and
New Vidya Niketan Educational Society v. State of Haryana and others
CWP no. 7711 of 2009 , the petitioners are not entitled to any relief. As
regards the other pleas raised by the petitioners, he has submitted that
petitioners are precluded from raising such pleas as the writ petition has
been filed after 11 years of the passing of award and as such the petition is
barred by delay and laches. The reliance in this regard has been placed on
the judgments passed in the case of Star Wire (India) Limited v. State of
Haryana (1996) 11 SCC 698, Municipal Council Ahmednagar v. Shah
HyderBeig (2000) 2 SCC 48 and M/s Swaika Properties Pvt. Ltd v. State of
Rajasthan JT 2008 (2) 280.

8. Having heard the respective arguments, going through the
respective pleadings and above all the exposition of Indore Development
Authority (supra), we are of the considered opinion that the instant petition

is liable to be dismissed for more than one reason.

Physical possession of the land in question stands taken

0. The petitioners in the instant petition have claimed to be in the
physical possession of the land in question. Positive case set up by the
Petitioners is that even though the award was passed on 24.11.2004 and they
did not challenge the acquisition proceedings but the physical possession has
not been taken from them. In this regard, the respondents have filed the

written statement submitting that possession was taken by drawing
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panchnama in the form of Rapat Roznamcha No. 185 dated 24.11.2004

which has been held as a valid mode of taking possession of the land.

Section 16 of the Act of 1894 provides that after taking the possession of the

land, it vests in the State free from all encumbrances. The reference in this

regard is made to the following paragraphs from the judgment:-
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...244. Section 16 of the Act of 1894 provided that
possession of land may be taken by the State Government after
passing of an award and thereupon land vest free from all
encumbrances in the State Government. Similar are the
provisions made in the case of urgency in Section 17(1). The
word “possession” has been used in the Act of 1894, whereas
in Section 24(2) of Act of 2013, the expression “physical
possession” is used. It is submitted that drawing of panchnama
for taking over the possession is not enough when the actual
physical possession remained with the landowner and Section
24(2) requires actual physical possession to be taken, not the
possession in any other form. When the State has acquired the
land and award has been passed, land vests in the State
Government free from all encumbrances. The act of vesting of
the land in the State is with possession, any person retaining
the possession, thereafter, has to be treated as trespasser and
has no right to possess the land which vests in the State free
from all encumbrances.

245. The question which arises whether there is any
difference between taking possession under the Act of 1894 and
the expression “physical possession” used in Section 24(2). As
a_matter of fact, what was contemplated under the Act of
1894, by taking the possession meant only physical possession
of the land. Taking over the possession under the Act of 2013
always_amounted to_taking over physical possession of the
land. When the State Government acquires land and drawn
up _a_memorandum_of taking possession, that _amounts to
taking the physical possession of the land. On the large
chunk of property or otherwise which is acquired, the
Government is not supposed to put some other person or the
police force in possession to retain it and start cultivating it till
the land is used by it for the purpose for which it has been
acquired. The Government is not supposed to start residing or
to physically occupy it once possession has been taken by
drawing the inquest proceedings for obtaining possession
thereof. Thereafter, if any further retaining of land or any re-
entry is made on the land or someone starts cultivation on the
open land or starts residing in the outhouse, etc., is deemed to
be the trespasser on land which in possession of the State. The
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possession of trespasser always inures for the benefit of the real
owner that is the State Government in the case.”
Thus, we are of the considered opinion that the physical
possession of the land in question stands duly taken and thus, the plea of the
petitioners of being in physical possession of the land in question is wholly

mis-conceived and is liable to be rejected.

Compensation amount for the land in question was tendered

10. The respondents have categorically pleaded in the written
statement that the amount of compensation for the entire acquired land was
made available to all the land owners. It is the stand of the State that the
amount of compensation as regards the land in question was duly tendered
and is lying deposited in the account of Land Acquisition Collector.
Therefore, in view of the exposition in Indore Development Authority
(supra) the obligation of the State to pay the compensation is discharged if
the amount of compensation is tendered which has been interpreted to mean
that the amount was made available to the land owners as observed in Para
203 which is reproduced here in below:-

“....203. The word “paid” in Section 31(1)
to the landowner cannot include in its ambit the expression
"deposited" in court. Deposit cannot be said to be payment
made to landowners. Deposit is on being prevented from
payment. However, in case there is a tender of the amount that
is to_mean _amount is made available to the landowner that
would be a discharge of the obligation to make the payment
and_in that event such a person cannot be penalised for the
default in making the payment. In default to deposit in court,
the liability is to make the payment of interest under Section 34
of Act of 1894. Sections 32 and 33 (which had been relied upon
by the landowners’ counsel to say that valuable rights inhere,
in the event of deposit with court, thus making deposit under
Section 31 mandatory) provide for investing amounts in the
Government securities, or seeking alternative lands, in lieu of
compensation, etc. Such deposits, cannot fetch higher interest

RAVINDER SHARMA than thel5 per cent contemplated under Section 34, which is
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pari materia to Section 80 of Act of 2013. Section 34 is pari
materia to section 80 of Act of 2013 in which also the similar
rate of interest has been specified. Even if the amount is not
deposited in Reference Court nor with the treasury as against
the name of the person interested who is entitled to receive it, if
Collector has been prevented to make the payment due to
exigencies provided in Section 31(2), interest to be paid.
However, in _case the deposit is made without tendering it to
the person interested, the liability to pay the interest under
section 34, shall continue. Even assuming deposit in the
Reference Court is taken to be mandatory, in that case too
interest has to follow as specified in section 34. However,
acquisition proceeding cannot lapse due to non-deposit....’

Therefore, the contention of the petitioner that no compensation

amount has been received by them is meritless and thus, is hereby rejected.

None of the conditions prescribed in Section 24(2) of the Act of
2013 are fulfilled.

11. The Hon’ble Supreme Court of India in Indore Development
Authority (supra) has clearly observed that for deemed lapsing of acquisition
proceedings under Section 24 (2) of the Act of 2013, both the conditions i.e.
payment of compensation and taking of possession must not be fulfilled i.e.
if either of the condition is fulfilled, the lapsing cannot happen. The
Supreme Court of India has observed that the word “or” occurring in Section
24 (2) of the Act of 2013 must be read as “and/nor”. Relevant paras from the

judgment are reproduced here in below:-

©..99. In this Court’s considered view, as regards the
collation of the words used in Section 24(2), two negative
conditions have been prescribed. Thus, even if one condition is
satisfied, there is no lapse, and this logically flows from the Act
of 1894 read with the provisions of Section 24 of the Act of
2013. Any other interpretation would entail illogical results.
That apart, if the rule of interpretation with respect to two
negative conditions qualified by “or” is used, then “or” should
be read as “nor” or “and”.

XXXX XXXX XXXX XXXX
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101. In M/s. RanchhoddasAtmaram and Anr. v. The
Union of India and Ors.77, a Constitution Bench of this Court
observed that if there are two negative conditions, the
expression “or” has to be read as conjunctive and conditions of
both the clauses must be fulfilled. It was observed.:

“(13) It is clear that if the words form an affirmative
sentence, then the condition of one of the clauses only need be
fulfilled. In such a case, "or" really means "either" "or." In the
Shorter Oxford Dictionary one of the meanings of the word
"or" is given as "A particle co-ordinating two (or more) words,
phrases or clauses between which there is an alternative." It is
also there stated, "The alternative expressed by “or” is
emphasised by prefixing the first member or adding after the
last, the associated adv. EITHER." So, even without "either,”
"or" alone creates an alternative. If, therefore, the sentence
before us is an affirmative one, then we get two alternatives,
any one of which may be chosen without the other being
considered at all. In such a case it must be held that a penalty
exceeding Rs. 1,000 can be imposed.

(14) If, however, the sentence is a negative one, then the
position becomes different. The word "or" between the two
clauses would then spread the negative influence over the
clause following it. This rule of grammar is not in dispute. In
such a case the conditions of both the clauses must be fulfilled
and the result would be that the penalty that can be imposed
can never exceed Rs. 1,000.°

(15) The question then really comes to this: Is the
sentence before us a negative or an affirmative one? It seems to
us that the sentence is an affirmative sentence. The substance of
the sentence is that a certain person shall be liable to a penalty.
Thatis a positive concept. The sentence is therefore not negative
in its import.” (emphasis supplied)

Thus, for lapse of acquisition proceedings initiated
under the old law, under Section 24(2) if both steps have not
been taken, i.e., neither physical possession is taken, nor
compensation _is paid, the land acquisition proceedings

lapse...’

12. In the case at hand as reflected from the reply filed, it is evident
that after the award was announced on 24.11.2004, the physical possession
was taken by recording Rapat Roznamcha No. 185 dated 24.11.2004 and the
compensation amount was duly tendered. Since none of the conditions

ravinoer suARE@Scribed in Section 24(2) of the Act of 2013 are fulfilled, therefore, said
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provision cannot be relied upon by the Petitioners to claim lapsing of the
acquisition proceedings.

Essentiality of the land in question

13. Mr. Ankur Mittal on the strength of the facts pleaded in the
written statement has vehemently contended that the State acquired the land
for the public purpose namely for development and utilization of land as
Residential, and Commercial Sector 58, Sonipat. The land in question is
very much essential to achieve the public purpose as the same is to be
planned and developed in accordance with the layout plan. We have
considered this part of argument raised by the respondents and we are in
complete agreement with the same as this is an important factor to be kept in
mind while dealing with the case arising out of the acquisition of land to
achieve the public purpose and it is the State/its authority who is in best
position to decide about utilization of the land acquired, after it having been
vested in the State.

14. The land in question is situated within the controlled area as
declared under the provisions of Punjab Scheduled Roads and Controlled
Areas Restriction of Unregulated Development Act, 1963, wherein for
raising construction of any kind, prior permission of the competent authority
is required. In the case at hand no such permission was taken which implies
that construction raised is unauthorized. As pointed by Mr. Mittal appearing
on behalf of State of Haryana that this court on an earlier occasion as well,
has considered the aspect as to whether the benefit of release can be granted

to a law breaker and has answered in negative in the case titled as New
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Vidya Niketan Educational Society v. State of Haryana and others, Civil
Writ Petition No. 7711 of 2009 by making the following observations:-

“.....In this case, admittedly, land in dispute falls in the
Controlled Area declared in the year 1964 under the
provisions of the 1963 Act. No construction in the controlled
area can be raised without getting a prior permission from
the competent authority. In this case, a full-fledged building
was constructed without caring for the existence of the
provisions of law. Not only the initial construction, the
petitioner continued to construct at different dates with a
view to get recognition for running the higher standard
classes. Furthermore, it is an admitted fact that the land in
dispute falls within the limits of Municipal Corporation,
Faridabad (previously Faridabad Development Complex).
Before raising the construction, building plan was not got
sanctioned from the competent authority. Photographs
Annexures P-4 to P-6 indicate the extent of construction as
noted by the Land Acquisition Collector i.e. 30 ft x 80 ft. At the
time of arguments, some photographs were shown to the
Court, depicting that the huge construction has been raised
on the first floor of the already existing building. When
confronted, in affidavit dated March 9, 2011, Janak Raj
Khatana, Chairman of the Society, has gone to the extent of
For Subsequent orders see RA-CW-314-2011, RA-CW-338-
2011, RA-CW-370-2011 and 1 more. I1stating that the
construction was carried out in the portion of land which has
been released from acquisition and as per approved plan (P-
8). The perusal of the document Annexure P-8 indicates that
the so-called building plan was never approved by the
competent authority. It is only prepared by an Architect, to
which no sanctity can be attached. The law was violated
when the building was first constructed in the year 1999-
2000, thereafter it continued and has been exaggerated by
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raising construction during pendency of this writ petition. A
litigant, who has no respect for the law, this Court feels, is not
entitled to get any equity by invoking the provisions of Article
226/227 of the Constitution of India.

A litigant, who has no respect for the law, this Court
feels, is not entitled to get any equity by invoking the
provisions of Article 226/227 of the Constitution of India.
Under similar circumstances, in a case titled as Cambridge
International Public School v. State of Haryana and another,
CWP No. 2958 of 2011, decided on March 23, 2011, wherein
the construction was raised without getting any prior
permission and a prayer was made for release of the land
from acquisition, a Division Bench of this Court observed as
under:

“...Otherwise also, we feel that on account of
violation of the provisions of the Punjab Scheduled
Roads and Controlled Areas Restriction of Unregulated
Development Act, 1963, no relief can be granted to the
petitioner. As per the provisions of that Act, to construct
building/ change of land use, permission is necessary
from the competent authority. In the present case, it
was not done. It has become a fashion to violate the
provisions of law and then to make an attempt to get
relief in one way or the other. Attitude of 'sab chalta
hai' cannot be tolerated, this has to be stopped one day,
to make the people to be respectful to the law and its
provisions. A violator of law, who has no respect in the
established system of rule of law, cannot be granted
any relief when exercising jurisdiction under Articles
226/227 of the Constitution of India. Adherence to the
duties as enshrined in Article 51-A of the Constitution of
India is must. One can claim his rights under Chapter II]
of the Constitution of India only if respect is shown to
the duties as contained in the above said provision.....”

15. The aforesaid view was affirmed by the Apex Court as the
Special Leave Petition filed against the aforesaid judgment was dismissed on

10.05.2012. We are in agreement with the aforesaid view and the case at

hand stands squarely covered with the ratio laid herein above. Consequently,
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having raised unauthorized construction without any prior approval of
Competent Authority, no benefit of release can be extended to the
petitioners.

16. As a sequel of the above discussion and in view of law
summarized in para 363 of Indore Development Authority (supra),
specifically after having recorded that in the case at hand, the physical
possession of the land in question having been taken, the obligation for
payment of compensation discharged and also considering that the land in
question is very much essential to achieve the public purpose, we have no
hesitation to hold that in the instant case, the State has fully discharged its
obligation qua both the contingencies occurring in section 24 (2) of 2013
Act and it being so, the instant petition is dismissed.

17. Having dismissed the main writ petition, all pending
applications, if any, also meet the same fate. The writ petition is dismissed.

Status quo, if any, stands vacated.

(RAVI SHANKER JHA)

CHIEF JUSTICE
(ARUN PALLI)
31 August, 2022 JUDGE
ravinder
Whether speaking/reasoned YesNo
Whether reportable YesNo

RAVINDER SHARMA
2022.09.07 14:17

| attest to the accuracy and
integrity of this document



