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 “23. Their Lordships have held in Vijaysinh Chandubha 

Jadeja (supra) that the requirements of Section 50 of the NDPS 

Act are mandatory and, therefore, the provisions of Section 

50 must be strictly complied with. It is held that it is imperative on 

the part of the Police Officer to apprise the person intended to be 

searched of his right under Section 50 to be searched only before 

a Gazetted officer or a Magistrate. It is held that it is equally 

mandatory on the part of the authorized officer to make the 

suspect aware of the existence of his right to be searched before a 

Gazetted Officer or a Magistrate, if so required by him and this 

requires a strict compliance. It is ruled that the suspect person 

may or may not choose to exercise the right provided to him 

under Section 50 of the NDPS Act but so far as the officer is 

concerned, an obligation is cast upon him under Section 50 of the 

NDPS Act to apprise the suspect of his right to be searched before 

a Gazetted Officer or a Magistrate. (See also Ashok Kumar 

Sharma vs. State of Rajasthan, 2013 (2) SCC 67 and Narcotics 

Control Bureau vs. Sukh Dev Raj Sodhi, 2011 (6) SCC 392)  

 Xx xx xx xx xx xx xx xx 

 25. In our considered view, the evidence adduced by the 

prosecution neither suggested and nor proved that the search and 

the recovery was made from the appellant in the presence of 

either a Magistrate or a Gazetted Officer.” 
�
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