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The basic requirement to bring home the

accusations  under  Section  405 are  the

requirements to prove conjointly (1) entrustment

and (2) whether the accused was actuated by the

dishonest intention or not misappropriated it or

converted it to his own use to the detriment of

the persons who entrusted it. As the question of

intention is not a matter of direct proof, certain

broad tests are envisaged which would generally
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afford useful guidance in deciding whether in a

particular case the accused had mens rea for the

crime.”
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In a prosecution for offence of criminal breach of trust

if there is absence of legal and independent evidence

with  regard  to  the  entrustment,  then  it  would  be

improper either to  put a question with regard to the

entrustment to the accused and if put and an answer is

obtained,  partially  admitting  entrustment,  the  same

does not establish the case of entrustment.”
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