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“Since  a  government  employee  on  his  retirement  becomes

immediately entitled to pension and other benefits  in terms of  the

Pension Rules, a duty is simultaneously cast on the State to ensure

the  disbursement  of  pension  and  other  benefits  to  the  retirer  in

proper time. As to what is proper time will depend on the facts and

circumstances of each case but  normally it  would not exceed two

months front the date of retirement which time limit has been laid

down by the Apex Court in M. Padmanabhan Nair's case (supra). If

the State commits any default in the performance of its duty thereby

denying to the retiree the benefit of the immediate use of his money,

there is no gainsaying the fact that he gets a right to be compensated

and, in our opinion, the only way to compensate him is to pay him

interest for the period of delay on the amount as was due to him on

the date of his retirement.”
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“In  my  opinion,  even  if  the  assertion  made  in  the  written

statement is presumed to be correct it would not disentitle the petitioner

for claiming interest.  The jurisprudential basis for grant of interest is

the fact that one person's money has been used by somebody else. It is

in that sense rent for the usage of money. If the user is compounded by

any negligence on the part of the person with whom the money is lying

it  may  result  in  higher  rate  because  then  it  can  also  include  the

component of damages (in the form of interest). In the circumstances,

even if  there is  no negligence  on the  part  of  the State it  cannot  be

denied that money which rightly belonged to the petitioner was in the

custody of the State and was being used by it.”
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