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“We have considered the rival contentions advanced

by  both  the  parties.  The  contention  of  the  first

respondent cannot be accepted as he has not applied

for  selection  as  a  candidate  entitled  to  get

reservation. He did not produce any certificate along

with his application. The fact that he has not availed

of the benefit for the preliminary examination itself

is sufficient to treat him as a candidate not entitled to

get  reservation.  He  passed  the  preliminary

examination  as  a  general  candidate  and  at  the

subsequent stage of the main examination he cannot

avail  of  reservation  on  the  ground  that  he  was
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successful in getting the required certificate only at a

later stage.  The nature and status  of the candidate

who was  applying for  the selection could  only be

treated alike and once a candidate has chosen to opt

for the category to which he is entitled, he cannot

later change the status  and make fresh claim. The

Division Bench was not correct in holding that as a

candidate he had also had the qualification and the

production of the certificate at a later stage would

make him entitled to seek reservation. Therefore, we

set  aside the judgment  of the  Division Bench and

allow the appeal. No costs.”
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