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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH
(206-1)
CRM-M-30416-2021
Date of decision: - 05.01.2022
Rashmi Garg and another
...Petitioners
Versus

Parkirti Bansal and another
..... Respondents

CORAM : HON'BLE MR. JUSTICE VIKAS BAHL

Present:-  Mr. Rajesh Punj, Advocate, for the petitioners.
None for the respondents.

( Through Video Conferencing )

kkx

VIKAS BAHL, J. (ORAL)

This petition has been filed under Section 482 Cr.P.C. for
quashing of order dated 24.02.2021 (Annexure P-19), passed by Sessions
Judge, Ludhiana.

Learned counsel for the petitioners has submitted that in the
present case against the order dated 09.08.2019 (Annexure P-2),
summoning petitioner No.1 under Section 138 of the Negotiable
Instruments Act on a complaint filed by respondent No.1, the petitioners
had filed a revision petition dated 29.02.2020 (Annexure P-3) along with
an application for granting exemption to file the revision petition with the
hard copy of the impugned order generated through E-Courts. It has been
submitted that in the said application, which is at page No0.20 of the

paperbook, it has been specifically stated that petitioner No.1 had not

NARESH KUMAR
2022.01.06 17:07

| attest to the accuracy and
authenticity of this document
High Court, Chandigarh



CRM-M-30416-2021 -2-

appeared in the said case and thus, certified copy was not available.
Further, reference has been made to the Annexure P-18, which is an
application dated 22.02.2021 for obtaining certified copy of the order and
as per the endorsement in the said application, it has been stated that
petitioner No.1 had not appeared in the present case and thus, the certified
copy of the order had not been supplied to her. It is argued that the
Sessions Judge, Ludhiana, vide impugned order, had without deciding the
application for exemption which had been filed along with the revision
petition, had dismissed the revision petition of the petitioners in default
on the ground that the certified copy of the impugned order had not been
filed.

None has appeared on behalf of the respondents.

This Court has heard learned counsel for the petitioners and
has perused the paper-book.

Perusal of the record shows that along with the revision
petition, which had been filed by the petitioners against the order
summoning petitioner No.1 dated 09.08.2019, she had also moved an
application for granting exemption for filing the certified copy of the
impugned order and sought the permission to file the same with the hard
copy. The reasons given in the application were supported by the
application dated 22.02.2021 (Annexure P-18). The Sessions Judge,
Ludhiana without considering the said application has dismissed the
revision petition in default by passing a cryptic and non-speaking order.
Before passing the said order, it was incumbent upon the Sessions Judge,

Ludhiana to have considered the application of the petitioners for grant of
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exemption which was filed alongwith the revision petition. It was open to
the Sessions Judge, Ludhiana to either allow or dismiss the application by
giving reasons in accordance with law. However, the same has not been
done and thus, dismissal of the revision petition filed by the petitioner, in
default, vide the impugned order dated 24.02.2021 (Annexure P-19) is
illegal and deserves to be set aside on this ground alone.

Accordingly, the present petition is allowed and the order
dated 24.02.2021 (Annexure P-19) is set aside with a direction to the
Sessions Judge, Ludhiana to pass a fresh order on the revision petition
filed by the petitioners after considering the application for grant of
exemption filed alongwith the revision petition. The Sessions Judge,
Ludhiana is directed pass a specific order on the application for
exemption after recording reasons. The fresh order be passed within a
period of one month from the date of appearance of the parties before the
Sessions Judge, Ludhiana. The parties are directed to appear before the
Sessions Judge, Ludhaina through their counsel on 12.01.2022.

It is made clear that this Court has not opined on the merits
of the application for exemption/revision petition and thus, it would be
open to the Sessions Judge, Ludhiana to adjudicate upon the same

independently and in accordance with law.

( VIKAS BAHL)
January 05, 2022 JUDGE
naresh.k
Whether reasoned/speaking? Yes

Whether reportable? No
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