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�There  is  another  famous  dictum  based  upon  the

principle  of  natural  justice  enshrined  by  Lord  Hewart,  C.J.,

which  says  "Justice  should  not  only  be  done  but  should

manifestly and undoubtedly be seen to be done" * Thus, it  is

cardinal  that  in  the matter  of  dispensation of  justice  certain

rules have to be observed which manifestly ensure that justice

has been done and for that purpose it is essential that veracity

of  the judgment ought not to be allowed to be tested by the

same person in appeal  rather it  should be tested by another

person.�

Earlier as per the practice prevalent in the High Courts

of  India  in  the  absence of  any  specific  prohibition  in  law a

practice prevailed of including judges in Bench against whose

judgment the appeal is to be heard but slowly this practice was

given  up  and  fell  in  desuetude.  In  AIR  1963  SC  1  R.

Vishwanathan Vs. Abdul Wajid while dealing with the issue of

the practice of having judges making a reference to the larger

Bench as a member of the larger Bench, it was observed that it

is  desirable  that  a  judge  should  not  take  part  in  the

determination  of  appeal  against  his  own  decision  unless  the

statute expressly authorizes him to do so. The principle is that

one who has made the decision having a judicial flavour should

not participate in appeal arising from such a decision.”
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