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215 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-12054-2022
Date of decision : 01.04.2022

vinod .. Petitioner
versus
State of Haryapa .. Respondent

CORAM: HON'BLE MR. JUSTICE RAJESH BHARDWAJ

*kk

Present :-  Mr. Deepak Girotra, Advocate and
Mr. Akshit Grover, Advocate
for the petitioner.

Mr. Vishal Kashyap, DAG, Haryana.

fkk

RAJESH BHARDWAJ, J. (Oral)

Prayer in the present petition is for the grant of regular bail to
the petitioner in a case FIR No0.609 dated 2.9.2020, registered under Sections
354, 34 1PC and Section 10 of Prevention of Children from Sexual Offences
Act, 2012, at Police Station City Rohtak, District Rohtak.

As per factual matrix of the case, the FIR in question was
registered by Meenakshi, mother of the victim. It was alleged that her
husband, namely, Pawan is a drunkard and usually abused and gave beatings
to her. On 1.9.2020 at about 9:00 pm, her husband came drunk and gave
beatings to her and her children. It was alleged that both her husband Pawan
and his friend Vinod (present petitioner) were drinking and they entered in
the room, where her minor daughter i.e. the victim was sleeping and
committed the offence as alleged. Her daughter, who is 12 years of age
started crying and thereafter, she was rescued by breaking the door. The FIR
was lodged with a prayer to take legal action against the culprits. The
investigation commenced and the petitioner was arrested on 2.9.2020. He

approached the learned Additional Sessions Judge, Rohtak for grant of bail,
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who after hearing the parties, declined the same vide its order dated
03.12.2021. Aggrieved by the same, the petitioner approached this Court by
way of filing the present petition for grant of regular bail.

Learned counsel for the petitioner has vehemently contended
that the petitioner is the friend of father of the victim and has been
deliberately involved in the present case. He submits that the present FIR is
the result of the matrimonial discord of co-accused Pawan and his wife and
the petitioner has been made a scapegoat and has been implicated falsely. He
submits that the false implication of the petitioner is further strengthened
from the fact that now the victim and the mother of the victim have been
examined by the trial Court as PW-1 and PW-2 respectively. The copy of the
statement of the mother of the victim has been appended with the petition.
He has drawn the attention of the Court to the same, wherein the author of
the FIR i.e. mother of the victim has not supported the case of the
prosecution and on request of the learned Public Prosecutor, she was
declared hostile. The mother of the victim has deposed before the trial Court
that the petitioner has not done anything wrong with her and her daughter.
Learned counsel for the petitioner submits that both the material witnesses
have not supported the case of the prosecution, hence, further incarceration
of the petitioner is totally unwarranted. He submits that as co-accused Pawan
has already been granted benefit of regular bail vide order dated 06.01.2022
passed in CRM-M-53411-2021 and on the basis of parity, the petitioner
deserves to be enlarged on bail.

Learned State counsel, on instructions ASI Rekha, has
vehemently opposed the submissions made by learned counsel for the
petitioner and submitted that the victim is 12 years of age. However, he

candidly acknowledges that both the victim and the the mother of the victim
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have not supported the case of the prosecution. He submits that in all there
are 14 prosecution witnesses, out of which only 6 witnesses have been
examined so far.

Heard.

The petitioner is behind bars since 02.09.2020. Both the
material witnesses i.e. the victim and the mother of the victim admittedly
have not supported the case of the prosecution. Out of total 14 prosecution
witnesses, only 6 witnesses have been examined so far. The veracity of the
allegations would be evaluated by the trial Court only after conclusion of the
trial. The trial of the case will take sufficiently long time and no useful
purpose will be served by keeping the petitioner in custody for such a long
time. The co-accused of the petitioner namely, Pawan Kumar has already
been granted regular bail by this Court. In the overall facts and
circumstances of the case, I am of the opinion that learned counsel for the
petitioner has been able to make out a case for grant of regular bail to the
petitioner. Accordingly, the present petition is allowed and the petitioner is
ordered to be released on bail to the satisfaction of the concerned trial
Court/Duty Magistrate. Nothing said herein shall be treated as an expression

of opinion on the merits of the case.

( RAJESH BHARDWAI )
JUDGE
01.04.2022
m.sharma

Whether speaking/reasoned Yes/No
Whether Reportable Yes/No
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