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I attest to the accuracy and
authenticity of this order
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I attest to the accuracy and
authenticity of this order
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I attest to the accuracy and
authenticity of this order
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“20. The decisions cited have uniformly held that res judicata does

not apply in matters pertaining to tax for different assessment years

because res judicata applies to debar Courts from entertaining issues

on the same cause of action whereas the cause of action for each

assessment year is distinct. The Courts will generally adopt an earlier

pronouncement of the law or a conclusion of fact unless there is a

new ground urged or a material change in the factual position. The

reason why Courts have held parties to the opinion expressed in a

decision in one assessment year to the same opinion in a subsequent

year is not because of any principle of res judicata but because of the

theory  of  precedent  or  the  precedential  value  of  the  earlier

pronouncement. Where facts and law in a subsequent assessment year

are  the  same,  no  authority  whether  quasi-judicial  or  judicial  can

generally  be  permitted  to  take  a  different  view.  This  mandate  is

subject  only  to  the  usual  gateways  of  distinguishing  the  earlier

decision  or  where  the  earlier  decision  is  per  incuriam.  However,

these  are  fetters  only  on  a  coordinate  bench  which,  failing  the

possibility of availing of either of these gateways, may yet differ with
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the  view  expressed  and  refer  the  matter  to  a  bench  of  superior

strength or in some cases to a bench of superior jurisdiction.�
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