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HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

TUESDAY, THE TWENTY SECOND DAY OF NOVEMEBER
TWO THOUSAND AND TWENTY TWQ

PRESENT
THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 43103 OF 2017

Betwean:

R. Srinivasa Chary, 5/o R, Balakistiah aged about : 55 years Cec: Village Revenue
Officer (Part-time], Alwal Cluster, Unil of Keshmpel Mandal, O/o Tahasildar,
Keshampet Mandal, Mahabubnagar District Rio Kalwakurthy, Mahabubnagar District
- 500 324

-.PETITIONER

AND

lhe State of Telangana rep. by its Principal Secretary, Revenue Department,
Governmant of Tetangana, Secretariat Building, Hyderabad - 500 022

ol

2. The Chief Commissioner of Land Administration, Government of Telangana,
Mampally Station Road, Hyderabad.

3. The District Collector,, Mahabubnagar Dist. Mahabubnagar - 509 001
4. The Joint Collector,, Mahabubnagar Dist. Mahabubnagar - 509 001

..RESPONDENMNTS

Pelition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased o issue a writ, order or direction more particularly one in the nature of
writ of mandamus calling tor the impugned order of the respondent No.3
Endorsemeant No. A7/M838 of 2016 dated 23-09-2017 and declare the same as
illegal, arbitrary and violative of Article 14 and 16 of Constitution of India and
consequently direct the respondents in general and respondent No.3 in particular
to consider representation of the petitioner dated 25-07-2015 and appoint as
regular V.A.O. and reinstate the petitioner first as Panchayath Secretary on tims
scaled of pay in view of G.OMs. No. 369 PR & RD (Md1.11) Dept. dated
12-12-2001, then appoint by transfer by V.R.O. with effect from 02-02-2007 in
view of GUOMs. No. 38 Revenue (Village Administration) Department dated
11-01-2008 and fix the seniority accordingly and Turlher promote the petitioner as
Junior Assistant with all attendant benefits of service including regularization,
promotion, revision of pay and release of arrears in the interast of justice.



LA. NO: 1 OF 2017(WPMP, NO: 53457 OF 2017)

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleasaed to
direct respondent Mo, 3 fo consider the reinstatemen! of the petilionesr as
Panchayath Secretary with Turther promolion including the post of Junior
Assistant in the interest of justice.

Counsel for the Petitioner ' SRI D.GOVERDHAMNACHARY
Counsel for the Respondents : GP FOR SERVICES-II

The Court made the following : ORDER



HON’BLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION No.43103 OF 201/

ORDER:
Heard the learned counsel for the petitioner and

learned Government Pleader for Services I1.

Z: This writ petition is filed to issue 2 writ, order or direction
more particularly ane in the nature of writ of Mandamus calling
far the impugned order of the respondent No.3 Endorsement
Mo AZ/1838 of 2016, dated 23.09.2017 and declare the same
as illegal, arhitrary and wviolative of Articles 14 and 16 of the
Constitution of India and conscguently direct the respondents in
general and  respandent Ne.3 in particular to  consider
representation of the petitioner dated 25.07.2015 and appoint
as reqular V. A.O and reinstate Lhe petitioner first as Panchayath
Secretary on time scaled of pay in view of G.O.Ms. No.369 PR &
RD (Mdl.ll) Department dated 12.12.2001, then appoint by
transfer by W.R.0O. with effect from 02.02.2007 in wview of
5.0.Ms.No.39, Revenue (Viliage Administration) Department
dated 11,01.2008 and fix the seniority accordingly and further
promote the petitioner as Junior Assistant with all attendant
penefits of service including regularization, promotion, revision

of pay and release of arrears in the intorest of justice.



3 Perused the record.

4. A bare perusal of the order impugned of the 3™
respondent, vide proceedings No.A7 /1838 of 2016 dated
23.09.2017 reads as under:

“The atlention of 5r. R, Srinivas Chary VRO {part time)
Alwal Cluster of Keshampeat Mandal is drawn to the reference
cited,  He js informed that tha APAT v its arders dated
29.08.2016 in OLAND. 244 of 2016 has categorically observed
that conseguential benefits cannot be sight after laps of (0%)
years of earller arders of Tribunal and rejected the request for
appointrment on full time basis.

In wiaw of the above his request for appointment on
reguiar bagis on full time scale and also ennsequently benefits

there is hereby negatived.”

5. The Order dated 29.01.2016, passed in 0.A.No.244

of 2016 by the Tribunal reads as under;

"Tha applicant was working as VWillage Administrative
Officer of Tartikal village of Kalwakurthy Mandal as part time
employes, by the time he was dismissed from senvice by order
NO AZ/S695/98 dated 17021993 on the ailegations of
negligent, rude behavior and corrupt  practlices while
discharging his duties as Vilage Administrative (Mficer. The
applicant guestioned the said dismissal order before Ihis
Tribunal in Q.A.No.1334/2004. Orginally the sald O.A, No.
1334/2004 was disrmissed for defawlt and subsequently it was

rastored to fle and fing! order was passed by this Tribunal

therein allowlng the said Origingl Applicabion, sotting aside
dismissal order dated 17.02,1999, The salgd arder was passed
by this Tribunal in ©.A. No, 1334/2004 on 17.08,2011 In

pursuance of the said order of this Trbunal, Collector

Mahaboobnagar District, after obtaining legal apinion from the

e o



"
i)

Government Pleaders and Higher Authorities, pessed impugied
crifer In o proceedings No AZSIL20/2004 dated 28 08,201 3,
posting the applicant as Viliage Revenue Officer (Part time) to
Alwal Cluster Unit of Keshampet Mandal in the existing
vacancy. Questioning the =aid order dated 28.08.2013, fhe
applicant filed this Original Application with delay. The delay
condonation application in filing this Criginal Application was
ordered on 25.01.2016,

2. This Original Application is filed for declaration that
gotlon of Hthe 2rd tespondent in passing the mpugned
refnstafemeant order gated 28082013 is ilegal and arbitrary in
denying the applicant’s service benafits of his 1st appointmeant
in pursuance of the arder in Q.ANo. 1334/2004 dated
17.08.2011. OQperative portion of the order in 0O.AND.
133472004 reads as lollows:

12, Hawing regard o these  facts  and
circtimstances of the case and for the foregoing measons,
the orders impugned in this O.4.,. are clearly contrary to
RAule 48 of AP V.AQ. Service Rules, 19940 and therefors,
the same are sel aside.

12 Thus, 0.4 1= aliowed. No arder as to cosis, "
Except setling aside order dated 17.02,199%, dismissing

the aopplicant from service, there s no further direction in Hhat
order for any conseguential benefits, Therefore, the impugned
order dated 28,08 2013 passed by (he Dislrict Collector is in
accordance kwith  the order datad 12082011 in
OANg. 133452004, Tn case rthe appiicant wanfed any
consequential banafits the applicant showid have approached
this Tribuna! in 0.A.No.1334/2004 itself for the same. When
they were ool granted fo him by the order in
CLANo 13342004, Naw after lapse of 4 yvears, the applican!
canmal  sesk fhe conseguentis! benefits in this  Original
Application for the frs! Gme, after order dated 17082011 in

DA Mo, 1334/2004, The question of relnstating the applicant on



full time Sasis fn pursuance of the order in O.ANo 1355200
does not arise at all,

A In the resell, the original application is dismissed.”

6. Paras 11 to 13 of the order dated 17.08.2011 passed
in 0.A.No.1334 of 2004, reads as under:

11, It is furthaer more soen tha! the matrar was fest
remanded by the Collector and subseguently by the Chief
Commissionar of Land Administration.  Even after remanding
the matter, the Mandal Revenue Officer and the HRevenue
Divisiona! Officer have not taken care to follow Rule 48 of
AP VAD., Service Rules, In fact, this Trbunal on earlier
pocasion fn QLA ND 1329/2002 directed rthe Governmeni o
decide the matter on menits. I have perused the orders passed
by the Government dated 29.12. 20032, The said order airmmly
nﬁ.rr.;,i't{-r(;l' the factual evenls and dismissed the appes! en the
ground that the applicant was guiily of disobediencs of
instruction of the superors and misbehavior with the villagers
and neglecting his duties.  Even when there s no charge bo
that effect, the question of arriving at such a conciusion s
tatally withowt any malecal. Had there bheen any complaints
against the applicant, nothing prevented the responasnt
autharity to Follow RAule 48 of AP V.AQ. Service Rules, The
Government Rave alzn examined Hhe matter n detall and
apneals to have passed orders dated 29.12.2003 on the basis
of para-wise remarks submitted by the Collector. The crucial
aspect of non-gbservance of Ruie 48 of AP VA0, S5etvice
Rules has not at all been considercd.

12. Hawing regard o these facls and clrocumstances of
the case and for the foregoing reasons, the orders impugned in
this 0L.A., are cearly contrary o Rule 48 of AV A.Q. Service
Rulgs, 1890 and therefare, the same are set aside,

13, Thus, G.A, is allowed. No arder as to costs,”



7. The Order dated 31.03.2016 of the High Court

passed in W.P.No.,9234 of 2016 reads as under:

"This Wrlt Pelition s fled For o Cercliorard o guwash Order,
gated 29-01-201&, Jn DA N2 244 of 201& on the file of the
Andhra Pradesh Admindstrative Tribunal,

After arguing the case, Mr.0.Goverdhana Chary, learned
Counsel for the petitioner, reguested for permission of the
Cowt fo withdraw the Wt Petition with a direction o
respondent No 3 o consider (he pelitioner's representalion,
dated 25-07-2015, and fake & decision tharsom,

I wiew of the same, this Wit Petiion s dismissed as
witharawn, however, Wwith the direction o respandent Vo 2 o
dispose of the pefitioner's representalion, dated 25-07-2015, JF
the same has been received by him, and communicate his
decision to the petitioner within one month,

As a  seguel to disposal of  the wnit pebition,
WPEMBP No 11208 of 2016, Rled by the pelitioner for interiom
raliel, is disposed of as infructuous.”

D 1 AND N ION

&. Mhe Division Bench of the High Court while dismissing
W.P.N0.9234 of 2016 as withdrawn vwvide |ts order dated
31.03.2016 directed the 3™ respondent to dispose of tha
petitioner’s representation dated 25.07.2015, IF the same has
been received by him, and communicate the decision to the
petitianer within one month.

a, This Court opings that the representation of the petitioner
dated 25.07.2015 has been duly considered and orders wers
passed wvide the impugned proceedings NoA.7/1B38/2016,

dated 22.09,.2017. This Court is of the firm viaw that the order
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impugnead PJG.A.?MHEB;;-:]IE, dated 23.02.2017 passed by the

ro o
37 respondent warrants no Interference in view of the specific

observations of the erstwhile AP, Administrative Tribunal in irs

order dated 29.01.2016 passed in O.A.No,244 of 2016 axtracted

at =3 ;
Para '53° of the present orgder, the Writ Petition is accordingly,

dismissad, However, there shajl be no order as to Ccosts

Miscellaneous applications, it any, pending shall stand
closed.
"\\\ SDI-K.VENKAIAH
ASSISTANT REGISTRAR
&

HTRUE COPY//
SECTION OFFICER

. The Principal Secretary, State of Telangana, Revenue Depariment,

Government of Telangana, Secretariat Building, Hyderabad - 500 022

Tha Chief Commissioner of Land Administration,, Govemment of Talangana,

Mampally Station Road, Hyderabad.

The Districl Collector, Mahabubnagar Disl. Mahabubnagar - 509 001
The Joint Collector, Mahabubnagar Dist, Mahabubnagar - 509 001
One CC to SR D.GOVERDHANACHARY, Advocate [OPUC]

Two CCs to GP FOR SERVICES-I, High Courl for the State of Telangana,

[OUT]
Two G0 Copies

P

KSR

BS

4



e

HIGH COURT

DATED:22/11/2022

ORDER |
WP.N0.43103 of 2017

CASMISSWNG THE WRIT PETITON.
WITHOUT COSTS
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