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IN THE HIGH COURT FOR THE STATE OF TELANGANA'
AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY, THE THIRTIETH DAY OF DECEMBER
TWO THOUSAND AND TWENTY TWOG

PRESENT
THE HONQOURAEBLE SRI JUSTICE MUMMINEN| SUDHEER KUMAR

WRIT PETITION NO: 11867 OF 2014

Between:

5. RAMESH, Sia. Mallaiah, aged about 48 years Occupation: Agriculiure.
Rio. Velgipoor village Ellanthakunta Mandal, Karimnagar District.

..PETITIONER

AND

1. The State of Andhra Pradesh, Representad by the Principal Seoretary,
Revanue Department (Land Acguisition) Andhra Fradesh, Secratanat,
Hyderabad.

2. The Special Collector, LA Unit, 5. R.5.P., 50 Pada Project and
JORGLLP, Huda Complex, Taranaka, Hyderabad.

The Special Deputy Collector, LA, Unit, S R.S.P., F.F.C. I, LMD Colany,
Karimnagar.

4. The Collector, (Land Acquisition), Karimnagar, Kanmnagar district,
5. The Tahsildar, Ellanthakunta Mandal Karimnagar District.

far

..RESPONDENTS

Petition under Arficle 228 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issua a writ or order or direction more particularly one in the nature of
a writ of Mandamus directing the respondents, paricularly the 4th respondent to
acquire of the petitioner land of an extent of 6 acres, i e, 2 acres each in Survey
numbers 184, 186 (AA] and 186 (AAA) respactively and well admeasuring
G8.901fzet depth and 45 852 feet length and 18.405 feet breadth along with pipe
line in Velgpoor village of Ellanthakunta Mandal, Karimnagar district under
Section 24 (1) (a) ang pass award under Section 23 of the Right fo Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Reseltlemant act, 2013 (No. 30 of 2013)



1A NO: 1 OF 2018

Patition under Section 181 CPC praying that in the circumstances stated
in the affidavit filed in suppaort of the petition, the High Court may ba pleased to
permit the petiioner 1o file additonal affidavit in the writ pefifion No. 11867 of
2014,

LA, NO: 1 OF 2014(WPMP, NO: 14936 OF 2014}

Petition under Section 131 CPC praying that in the circumstances stated
in the affidavit filed in suppor of the petition, the High Court may be pleazed 1o
direct the respondenis parficularly the 4th respondent to acquire the petitioner
land of an extent of G acres, e, 2 acres 2ach in Survey numbers 184, 186 (AA)
and 185 (AAA) respectively and well admeasuring 68.901feet depth and 45.852
feet length and 16 405 feet breadth along with pipe ling in Velgipoor village of
Ellanthakunta Mandal Karmnagar distrct under Section 24 (1) (a) and pass
award under Section 23 of the Right o Fair Compensation and Transparency in
Land Acqguisition, Rehabilifation and REesettlement act. 2013 (No. 30 of 2013)

|ANO: 1 OF 2019

Petition under S=ction 157 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may ba pleased o
parmit the pebboner to file additional material papers in the writ petiion No.
11867 of 2014
Counsal for the Petitioner: SRI M. JAGANNATHA SARMA
Counsel for the Respondents: GF FOR LAND ACQUISITION

Tha Gourt mada the following: ORDER



THE HON’ELE SRI JUSTICE MUMMINENI SUDHEER KUMAR
WRIT PETITION NO.11867 'Dl!? 2014
ORDER:

This is a case where the land of the petitioner situaied in
Survey Nos. 1Bd and 186 of Velgipoor Village, Ellanthakunta
Mandal, Karimnagar District, together with & well siluasied in
Survey No 184 of the said Village was soughtl 1o be acguired by
ssuwing a notlication uander Section 4{1) and & of the Land
Acguisiliornn Act, 1894 ("the Act, [894" [or brevily) dated
19.08.2012 and 20.08.2012 respectively by invoking the
urgency clause under Scction 17{1) of the Act, 1894. Through
the said netifications, the possession of the land was also taken
over by the respondents for the purpose of construction of
underground mnnel of Pranahitha Chevella Sujala Sravanthi
Project Scheme. However, no compensation is paid (o the
petitioner and no award is passed till date. Apgrieved by such
inaction onh the part of the respondents, the petitioner
approached this Court by filing the present Wit Petition secking
a direction to the respondents to acquire the land that was
taken over by the respondenis by imvoking the urgency clause

under Section 17 of the Act, 1594 and to pay compensalion for

i

the sate. M



3 MSH,J
W.ENOI1EST OF 2014
2 Accordmg o Mr, M. Jagannatha Sarmna, learned counsgel

for the petinoner, the petitioner is the absolule owner and
possessar of a total extent of Acs.6.00 pis 1'_.5_!- Acs 2.0 gta each
siluated in Survey Nos. 184, 188[AA) and 1B6[AAA) of Velgipoor
Village, Elenthakunta Mandal and that there was g owell
exishing 0 Survey No l84, which is the source of irnigation for
Lhe enlire exienl of Aos 6 00 ots of land. Out of the sand extent
ol Acs. 6,00, the land admessuring Ac.0.32 gis i Survey No. 184
and Ac.0 18 gls m Survey No 186 has been acoguired by che
respondents by taking over possession (ogether with B owell
existing in Burvey No 184 but no compensation is paid till date.
He further contended that the respondents in the counter stated
that they have intended to delete the subject land from the
acquisition proposals on the ground that the surface of the land
15 available Tor cultivation and as such there 15 no necessily Lo
pay compensalion, bul such a8 plea 15 not available 1o (he
respondents, He [urther contended that, onoe possession is
taken over by the respondents, the guestion of withdrawal of
propesal from acogumtion doss noel anss m the light of Section

48 of the Acl, 1894, He also placed reliance on 4 judgment af

T



3 MESK,J
W.P.NO. 11867 OF 2014

the Hon'ble Apex Court in the case ol Indore Development

e

Authority v. Manoharlal®,

3. From a perusal of the counter affidavit, it is noticed that
there i3 no dispule aboutl taking over possession of the subject
property by the respondents for construction of underground
tunne! but after having constructed the underground tunnel,
the respondents appesar (0 have felt that the surface of the
subject land is available 1o the petitioner to cultivate and as
guch, there 18 no necessity (o acguire the subject land and
intended to delete the same from the acquisition proposal. For
that reason, the respondents stated to have not passed any
award nor paid compensation to the petitioner. The relevant
portion from the counter affidavit filed by the respondents reads

as under:-

"Further, it is submitied (het, the Special Collector, LA, SKSP,
Hyalerabad bas physically inapected the Lands including the
lande in Sy No. 184, 186 and 231 existing in S3v.MNo. 184 which arc
coming wnder ground. luonsl for Praopehila Chevella Sujals
Bravanlhi Project Scheme in the limits of Velgipor Village of
Ellanthalkunta Mandal. During the physical verification of the
lands, the Special Collector, L.A., SRSP, Hyderabad has found
that these lands are coming uwnder acguisition of
underground tunnel im the limits of Velgipur Village of
Ellanthakunts Mandal, Karimnagar District including the
land=s in Sy.MNos.184, 186 and well as per the reguizition as
the surface lands including subject lands in the present Writ
petition are not effecting physically and the said surface
lands are It for eultivation. In thils regard, the Bpecial
Deputy Collector, issaed letter to the Eaxccutive Engineer,
Division No.4 of IFFC, Circle-I, Rekurthy, Hothapally on
23.01.2013 sccking proposals for deletion of lands.

L|2020) & 50C 1320
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4 MSE,J
W.P.NO.11B&7T OF Z014

Accordinghy in responac to the sz2id letter the Excoulive Eomineer
Division Moo of [P, Crreles 1, Belourthy, Kothopally, 20135 has
gl s el i _|||:'“|','||‘:-.-u--.|.=-: wicla ™ him L Ko EE [ Thvn-
AMFFCSTE T3S 1T 2-76 0, Daced 8- 13- duly showing the Survey
Number wise particules.”

i, Section 48 of the Act, 1894 enables the Government to
withdraw from the scquisition of any lamd of which possession
has not been taken, but there is no such provision to withdraw
when posscssion was taken. It is settled law that under Scction
48 of the Act 1894, the guestion of withdrawal from the
acouisition proposal does oot arise in respect of land of which
possession has already been taken by the respondents. Buch a
wilhdrawal ol proposal [or acguisition is only permissible in
respect of the lands of which possession has not been taken by
the respondents.  As rightly contended by the learned counsel
for the pedtioner i the judgment Indore Development
Authurit.jr v. Manoharlal |1 supra), a Constitutional Bench of
lhe Hon'ble Apex Court held as under:-

“Under Seclion 420l the 1899 Acl, wilhdrawad of the
land acquisiticn  peocecdings  was  permiasilble oanly il the
possession has not been taken under Section 16 ar 17(L).
Seclion b2 s exlracted] heseindear:

48, Completion of aoquisiticn nof compulsory, but
compensation to be awarded when not compieted - (1] Except
it the case provided for in Sectian 36, the Government shall beat
lib=rty to withdraw fom the acguizidon of any land of which
prEsess o has noel been laken,

(2] Whenever the Government withdrawa from any such
acgquiiiion,  the Cellecter shall determine the smount of
compensation due (or the demage suflered by the owner in
canseguence of the netoe or of any proceedings thersunder, and
shall pay such Amount o the peraon interested, together with 211
CoBLE  reascnably incurred] by hem oin the prozecution of the
procesdings wodes s Aol rolating to the sald land.

L~



= MSKE,.T
W.P.NO, 11867 OF 2014

i3] The provisions of Part [I1 of this Acc shall apply, so
far as may be, fo the determination of the compensation payabic
under (hes seclion.”

I case possession bas been loken, there cannol be any
withdrawsl from the land scquisiton procseedings under the 1804
Aut”

In the lLight of the law laid down by the Hon'ble Apex Court
holding ILhat n case possession has been taken, there cannot be
any withdrawal from the land acquisilion proposals under the
Act, 1894,

= The stand of the respondents 1s that there 1s no necessity
e acquire the subject land and their further action in not taking
up the further procecdings by passing award under the Act,
1894 for payment of compensation is bound to be declared as
illegal and highly arbitrary and violative of Articles 14, 21 and
3004 of the Constitution of India. Further, the respondents
having dispossessed lhe petitioner [rom bais patia land as early
as in the year 20172, failed to pay compensation till date nor
communicatcd anything to the petitioner, about their intention
not to acquire ete. Buch an action on the part of respondents is
nothing bul #n atrocity on the petitioner and such an action on
the part af the State is ligble Lo be condemned with iron hand.
If this Court remains as silent spectator to such acts of

lawlessness, this Court would be failing in its duty to discharge

the obligation cast aon it under the Constitution of India. As the



& MSH,J
W.P.NL1BET OF 23014

Aot 1E94 35 plready repealed weef 01012004, the respondents
are bound (o initiale acguisition of the subject land, which is
already taken over by the respondents under the provisions of
the Right to Fair Compeonsation and Transparency in Land
Acquisition, Rehabilitagon and Resefilement Act, 2013 ["the
Act, 2013" for brevity].
fr. Accordingly, the Writ Petition is allowed with costs
dirceting the respondents to initiate proceedings for acguisition
of the sublect land admeasuring Ac.01.32 gts in Survey No.134
atyd  Ac.0L18 pts in Burvey No.186 of Velgipoor WVillage,
Ellanthalonta Mandal, Karimnagar District, together with a
well exisring in Survey No 184 and pass an award under Section
23 of the Act, 2013 and pay compensation to the peticioner.
The cntire cxercise, as divected above, shall be completed within
g periodd of six [B) months rom the date of recept of a copy of
this order.

The costs are guantificd at Es.50,000/- [Rupees fifty
thousand only] payable to the petitioner within a period of one
(1} month from the date of receipt of a copy of this order.

Miscellancous applications, U any, pending shall stand closed.

MEMORANDUM OF COSTS

W.P.NO.11867 OF 2014

Fs Fs
Costs Quantiied by The Honmble Court
Rs.30,000/ (Rupees Fifty Thousand Only)
Payable to the Petiborer within a period of
One (1) menth from the date of receist of
copy of this order
£0,000-00

TOTAL 000-00
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Sd/-MOHD SANALULLAH ANSARI
ASSISTANT REGISTRAR

IITRUE COPYIf hes
SECTION OFFICER

One fair copy te the Hon'ble SR1 JUSTICE MUMMINENI SUDHEER KUMAR
iFor His Lordship’s Kind Perusal)

To,
1. The Pnnoipal Secretary. Revenue Department (Land Acquisition) The State of
Telangana, Secretariat, Hyderabad.
The Special Collector, LA Unit, 5 R 5 P, S5ri Pada Project and
JCRGLIP. Huda Complex, Taranaka, Hyderabad.
The Special Deputy Collector, LA, Unit, 5.R.5.P.. F.F.C. 1L, LMD Colony,
Karimnagar.
The Collector, %and Agouisition), Kanmnagar, Karimnagar district,
The Tahsildar, Ellanthakunta Mandal Karimnagar Distric:
11 LE. EGpiEq
The Under Secretary, Union of India, Ministry of Law, Justice and Company
affairs, Mew Delhi _
The Secretary, Telangana Advocates Association Librany. High Court
Buildings, Hyderabad.
One CC to SEI M, JAGANNATHA SARMA, Advocate [DPUC]
10, Two CCs ta GP FOR LAND ACQUISITION, High Court for the State of
Telangana, [QOUT]
E‘ L Two CD Coples

HS

/
/



HIGH COURT

DATED:30/12/2022

ORDER
WP.No0.11867 of 2014

ALLOWING THE WRIT PETITION
WITH COSTS
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