[ 3256]
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Qriginal Jurisdiction)
FRIDAY, THE THIRTIETH DAY OF DECEMBER
TWO THOWSAND AND TWENTY TWO
PRESENT
THE HON'BLE SRI JUSTICE MUMMINENI SUDHEER KUMAR
WERIT PETITION NO: 46673 OF 2022

Between:

1.

10.

11.
12.

Uppula Mahash Kumar, Sfo. Koteshwar Rag Aged about 53 years | Oco.
Business, Rlo. H. No. 5-1-157/1, Krishna MNagar, N.T.P.C., Karmnagar,
kKanmnagar, District.

Gangipalli Lachaiah, Sfo. REajaiah, Aged about 57 years, Occ. Business
Ria.Mailaram village and Benjanki Mandal, Karimnagar District.

Gudury Suresh, Slo. Gangaram Aged about 53 Years, Occ. Business, Rio
Kombadpada Villags, Beevandhi Mandal , Thane District. .
salam Bin mohammead Barrawaz, Sfo, Mohammed Bin Salmin Barrawaz,
Aged about 34years, Ococ. Business, Rfo. H. Mo, 18-13-8/21 Rahamath
colany, Bandlaguda | Hyderabad

Manchikatla Kiran. Sfo. Venkatesh, Aged about 34 years, Oce. Business,
Vedhar Village, Ramagundam , Kanmnagar Distrct,

Salam Bin Mohammed Barrawaz. Sfo. Mohammead Bin Salmin Barrawagz,
Aged aboul 3dyears, Oco. Business, Rfo. H No. 18-13-8/21, Rahamath
colony, Bandlaguda | Hyderahac

Fehana Begum, W/o. Khaja Naycem Uddin, Aged 47 years, Occ. Housawifs
Rio, H Mo, 6-4-107, Kharkanagadda, Hussainpur, Karimnagar District

. Salam Bin mohammed Barrawsaz, S/o. Mohammed Bin Salmin Bammawaz,

Aged about 34years, Occ. Business, Rfo. H. Mo, 18-13-8/21 Rahamath
colany, Bandlaguda | Hyderabad,

Yenugandula Rajamma, W/o. gangaramu Aged bout 65 years, Occ.
Housewife, H Mo, 1-5-128, Jagityal Karimnagar Districl,

Salam Bin mochammed Bamawaz, S/o. Mohammed Bin Salmin Bamrawaz,
Aged aboul 3dyears, Occ. Business, Rfe. H No. 18-13-8/21, Rahamath
colony, Bandlaguda, Hyderabad.

Koduri Sagar, Sio, Komuraiah, Aged about 44 years, Oce. Business, H.No. 2-
10-1186/22, Kamala Heights Appt, Jyothi Nagar, Karimnagar District,

Salam Bin Mohammed Bamawaz, S/o. Mohammed Bin Salmin Barrawaz,
Aged about h2years, Occ. Business, Rfo, Phoolbagh, Chandraiangutta,
Charminar, Hyderabad.

13. Uttam Srinu, Sfa. Kondaiah Aged about 35 years, Occ, Business Rfo, 6-111,

AND
1.

Ramadugu Village and Mandal,- Karimnagar District.
...Petitionars

The State Of Telangana, Represented by its Principal Secretary, Department
of Revanuea {Registration and Stamps), S5ecretariat, Burugula Ramakrishna
Bhavan, Near Tank Bund, Hyderzbad . -PIN 500021



2. The Commissionar and Inspector General of Registration and Stamps,
Majham Jahi (M.J Market road, Near Karachi Bakery, Nampally, Hyderabad.
000 7.

The Distrct Registrar of Stamps and Assurances, Karimnagar.

Tha Sub-Reqistrar, Gangadhara, Karimnagar District.

The District Collector, Karimnagar.

The Revenus Divisional Officer, Karimnagar.

Tha Tahasildar, Kothapalli, Kaimnagar District,

=W

...Respondents

Fatition undear Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue writ order or direction more particularly one in the nature of writ
of Mandamus declaring proceedings of the 7th respondent No. BMS82/2018
dated 26- 07-2018 and consequential action of the respondent No4 in not
receiving and issuing challan for registration of the sale deed documents of the
wril pelitioners hersin peraining to their residential plots Under the quisc of said
procecdings of the respondent No 7, as illegal, arbitrary and contrary to contrary
to section 17 read with 22 A and section 71 of Indian Registration Acl and
consequently direct the respondents to receive and admit the sale deed
documants of the writ petitionars 1 to 13 herein for registration aver residential
plot bearing No.12 and 13 (Part),3 No,No,5.No,No,No.2 No,52 No, No, which are
Sy.Mos. 65,147 and 148, 118, 153,147 and 148, 153, 73, 153, 215, 153, 15, 153,
153, respectively of Rekurthy Village and Gram Panchayat, Kothapalli Mandal
and Zilla Parishad and within Municipal Corporation and District Kanmnagar, by
getting aside the proceedings of the 7th respondent No. B/M1S82/2018 dated 26-
07-2018.

|A NO: 1 OF 2022

Fetition undor Section 151 CPC praying that in the circumstances staled
in the affidavit filed in support of the petition, the High Court may be pieaszed to
direct the 7ith respondant to recelve and admit the sala deed documents of the
the wril petitioners. 1 to 13 herein for registration over residential plet bearing
No12 and 13 (Parl), 3, No.No.5 No,No,No,2 No, 52 No, No, which are Sy.Nos.
85,147and 148,118,153, 147and148,153,73,153, 215,153,135 153,153,
respactively of Rekurthy Village and Gram Panchayat, Kothapalli Mandal and
Zilla Parishad and within Municipal Corporation and District Karimnagar, as per
section 71 of Indian Registration Act; by suspending the proceedings of the Tth
respondent No. BA1582/2018 dated 26-07-2018, pending disposal of the main wril
patition in the interest of justice and pass

Caunsel for the Petitioner: SR1. BABULU L
Counsel for the Respondent No.1 to 7: AGP FOR STAMPS AND

REGISTRATION
The Court made the following: ORDER



THE HON'BLE SRI JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION No.46673 of 2022

ORDER:
Heard learned counsel appearing for the petitioners and
leurned  Assistant Government Pleader for  Stamps  #nd

Repistration appearing [or the respondents.

2. This Writ Petition is filed sccking o declare the action of
respondent No,7 in issuing the proceedings No.B/ 108272018,
dated 26.07.2018 and consequential action of respondent No.d
in not receiving and issuing the challun for registration of Lthe
zale deeds presented by the petilioners in respect of resideantial
plots bearing Nos. 12 and 13 (part) 3, No, No, 5, No, No, No, 2,
Mo, 32, No, No which are in Survey Nos.b3, 147 and 118, 115,
153, 147 and 148, 153, 73, 153, 215, 153, 15, 153, 153,
respectively, situated al Relkurthy Village and Gram Panchayat,
Kathapalli Mandal and  Zilla Parishad within  Municipal
Corporation and Districl, Karimnagar, as arbitrary and illegal
and consequently, set aside the aforesaid procecdings issued by

respondent No. 7, dated 26.07,2015.

i The learned counsel for the pelitioners has submitied that

on - earlier accasion, This Court 1_:_1_ its order dated 22.03.2022 in



W.PNo.44223 of 2018 and batech has considercd the issue of
non-regisiration of  the properties in Rekurthy Village,

Kanmnagar Disirict,

q, The above made submission is not disputed by the

learmed Government Pleader for Slamps and Registration,

r

58 Having regard to the above, it is relevant to refer to
Section 71 of the Registration Act; 1908 (lor short ‘the Act,
190%) and Rule 58 of the Telangana Rules made under tha Aet,

1908, which read as fnllowe:

Feasons for refusal to ropister 1o be recorded

(1] Every Sub-Registrar refusing 1o register & documenl,
eXoopt on the pground that the properiy to which it
refates iz nol situated within his sub-disiri shali
male an order of refusal and recurded his reasons for
such order in his Rook No.2, and endosse the words
registration  refused™ on 1he document; and, on
application made by any peraon exeCULing or claiming
under the document, shall, without PAYIRENT and
Unneceesary delay, give hun a copy of the feusans &0
tecorded,

(2] Mo segistering afficer shall accept for repistratam g
document sn endorsed unless and unhil, unider the
provisions  hersinafter contained, the document is

directed to be repisiessd



Rule 58

i ——

“58. It forms no part of a Begistering Ollioer's duaty o
enguirs into the validity of & document breught to him
for rogistration or to atiepd fo any woitben o verbal
prolest againgt the registration of a document based on
the ground that the execuling party bad no cight to
execilie the document; but he is bound 1o constder
objectiona raised on any of Lhe grounds staced helow:
#) that the partics appearing or aboul te
appear before him are fot the porsons
They profess to De;
bl that the docament is I|:-r|g|-:|'._
¢l that  the  porscn appearing s i
repregentative, asaign or agenl, has no
right to appear in that capacity;
d| thal lthe e=secunme party is noo really
dead as alleged by the parly apphang for
regiatrEtonn] o
o) that the execuling party 1% o menoe or an
vdiol o o henatie,®

&. It view of the above submissions made by both the parties
coupled with the provisions of Section V1 of the Act, 1908 and
Rule 58 of the Telangana Rules made under the Act, 1908, the
Writ Petition 1s disposed of directing the Registering Authority to
register and release the subject documents submited by the
pelitioners  subject 1o the petitioners complving with the
provisions of the Act, 1908, and the Indian Stamp Ace, 1899,
It will be open to the Regstening Authosity (o reluse 10 receive

the documents prescnted before him, if he has any other

—



To

objection, by duly assigning reasons in support of such decision

and commuricaie the seid decision to the petitioners.

Miscellaneous Pelilions, if any, pending in this writ

petiticn shall stand cloged.
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. Department of Revenue \Registration and Stamps),
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2. The Cemmissonar and

Inspector Genaral of Registration and Stamps,

Mojham Jahi (M. \Market road, Near Karachi Bakery, Nampally, Hyderabad
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The District Registrar of Slamps and Assurancos Karimnagar,
The S_L,Ih-ﬁr:*[_]m:.mr Gangadhara Kanmnagar District,
The District Collector Karmnagar.

| Cifficer, Kanmnagar.

The Tahasildar. Kothapali, Kanmnagar District,

U L Advocate [DPUC)
TAMPS AND REGISTRATION, High Court for the

State of Telargana, [QUT)

10. Two CD Copies



HIGH COURT

MSHK.J

DATED:30M2/2022

ORDER

WP.No 46673 of 2022

WRIT PETITION IS DISPOSED OF WITHOUT COST



