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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY THE TWENTY NINTH DAY OF DECEMEBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOQURABLE SMT. JUSTICE LALITHA KANNEGANTI

CIVIL REVISION PETITION NO: 3008 OF 2022

Petition under Aricle 227 of the Constitution of India aggrieved by the
order daled 161172022 in LA, No, 608 of 2021 in 0.5, No. 26 of 2021 an the file
of the Court of the District Court at Nalgonda.

Betwesan:

Shaik Syed Hussain, S/o. Shaik Khasim, Aged about. years, Occ. Business,
Rio. H. Mo. 5-58-196, Bottuguda, Malgonda Town and District.

PETITIONER/DEFENDANT
AND

Response Projects (India) Ltd, & Company Reqlistered the companies Act,
office address at No. 2-10-20/ and A, Gokhale Nagar, Ramanthapur,
Hydarabad-50013, Rep. by its Director P.M. Mair 5/o, Late. Mr. N. P, Fillai,
Aged About. 81 vears, Ooo. Businessman, Rio, H. No, 3-10-20T7 A,
Swayamprabha, Gokhale Nagar, Ramanthapur, Hyderabad - 50013,

-.RESPONDENT/PLAINTIFF
IA NO: 1 OF 2022

Potition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed therawith, the High Court may be pleased o suspend the
operation of the orders Dated, 1611 1/2022 in LA, No, 608 of 2021 in 0.5, No. 26
of 2021 passad by the Hon'ble Distnct Court al Nalgonda pending disposal of the
Civil Revision Petition.

Counsel for the Petitioner: SRl M. A. MUJEEB

Counsel for the Respondent: SRl 5. R. MAHAJIR

The Court made the following: ORDER



THE HON'BELE SMT. JUSTICE LALITHA KANNEGANTI

CIVIL REVISION PETITION No.3008 of 2022

The Civil Revision Petition 1% filed seeking the followmp relisl:

Lo taaliow the Civil Revision Petitieon thoreby setting aside the order snd

decree Daled 1801 12022 in LA RKQOGOS of 2021 in (L5 Ne236 nf 212
passsd by the Honorable Disioict Courl o Nalgonda in the wterest of
justice and 7.

i Mr. M.A.Mujcch, lcamed counsel for the pefitioner submiis

that the petitioner 15 defendant in the suil and the respondents herein
has Mled a suit for recovery of possession and lor other reliels over the
sull schedule property. 1t is the case of the pelitioner fdefendant that
the suil schedule property s the property of the mother of the
petitioner and his brothers, but the gift is conditional gift i.¢. as long
as the mother of the petitioner 18 alhive, the potitioner and his brotheors
will nol acqguire any fille and only after her death, the pefitioner and
his brothiers will have equal right over the sunt schedule: propoerty, As
such, the sale deed that is execurted in favour of respondent /fplaindf
by the petitioner and his brothers 1s not valid and there is no cause aof
actinom  for the plaintiff to Gle the suait, It is stated that the
respondent/plaintifl is a company represcented by its Divector and the
plaintiff’ requires to file resolubion of the company authorizing him 1o

file Lhe suit, bul ne such resclulion is Nled



3. Learned counsel for the peliticner submics that no dociunent
iz hled by the plaintiff to show that the suwil schedale properly s
mulaterd in the nameo of the plambff and the plaintifl failed 1o show
the ownership of the suil schedule property by documents which
digentitled him to [le the suil for recovery of possession. [0 18 staled
that there 13 no cause of action for the plaintfl o Ole the suil arad
basmg on this, the petitioncr hercin bas filed an LA No.6d8E of 2021
under Order 7, Rule 11{a)] and (d) of Code of Civil Procedure to reject
the plaint and the said application was dismissced by the court below
by order impugned dated 16.11.2022 stating that as the petitioner as
well as the respondent/plaintfll raiscd  issucs which involves
ascortainment of [acls wilth reference o the evidence, the LA cannol
be decided now as there arc many things involved, it can hc
determined only after cxamining the cntire cvideneoe, but not at this

stage and accordingly dismissed.

& Learned counscl for thio petitioner submits that the potitioner
has raised several prounds secking rejection of the plaint and the
court below without considering the same heas dismissed the
application. He submits that the grounds which are raiscd by the
pelitioner can be decided withoot addocing 1the evidence. He submits

that thic court helow also f&itled o lake o consideration the



posscssion and enjoyment of the petitioner over the properly running

o lotel B8 1S ownenr.

o Learned counscl appecaring lor the respondent /defendant
submits that & complete reading of both the plaint oas owell as
documents rosults in both the cause ol action as well as complets
entitlerment ol the plamoll o all the reliefs would stand established.
He subnils that the application e lANGOGDSE of 2021 filed by the
petitioner is without any reasons and as per the settled law, such
objections which are rawsed by the petibioner cannot be decided anoan
application under Order 7, Rule 17{a) and {d] of CPC. He submits
thatl the suit 15 Oled by the company represented by ils Doarector and
the contention of the learped counsel for the petitioner that cthe
Executive of the company did net have any authority to file the soit is
also rejected, He submits that the petitioner without any basis, the
potitioner has fled this petition and the court below has rightly

rejecied the petition.

. Order 7, Rule 11 {a] and [d) of Code of Civl Procedure reads

thus:

“Rejeclion of plaint: The plaint shall be rejected in the Iollowing

CHEMS

A} where it does nor disclose o cause of action:



[} wherc the suit appears from the statement in the plaint 19 be

barrcd by any law:

Provided that the time fixcd by the Court for the corrcction of the
valuation or supplyving of the requsite stamp-papor shall nol be
extonded unless the Courl, for reasons o be recorded, 15 satished
thal the plambll was prevented by any cause ol an exceptional nature
form correcling the valuacion or supplying the requuisitc stamp-npapar,
as the casc may he, within the time fixed by the Court and thal
refusal to extend such bDme would cause prave njustice Lo Lhe

pladintiff™. -

7. When an application is filed secking reiection of plaint, the
cotrt can only loolk at the plaint and from the plaine, the deofondant
has Lo show that there ig no cause of action for the plam Gl to Tile the
suit. All the grounds thal are raised by Lthe pelboner involves ssues
to be decided with regard to guestion of fact and law and for that
unless and unil necessary evidenoe s lei om, the courl cannol

consider the apphoalion seeking rojection of plamt.

& Con=idering all these ssues, the court below bhas oishioly
_tejected the application of the petitioner where therc are scvoral
questions raiscd by the petitioner which gocs to the root of the matter

o devide and the same reguires to adduce the evidence of partics.

I



L I that view of the matter, there 15 no illepgality wilh the order

impupned dated 16.1 12022 passed by the courl below.

1C0. Acaordingly, the Civil Revision Pefitiom is dismisscd. Therns

shall be o order as to costs,

The Miscellaneous Applications, i any shall  stand

automalically closed.
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HIGH COURT

DATED: 29/12/2022

ORDER \
CRP.N0.3008 of 2022

DISMISSING THE CIVIL REVISION PETITION
WITHOUT COSTS
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