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IN THF HIGH COURT FOR THE STATE OF TELAMGANA
Al HYUERASAD
ROMIZAY THE NINETEERTH DAY O BLOEMBER
IWET THOUSAND AN TWENTY TWwe
PRESENT
THE HOMOURABLE S5RI JUSTICE K.SUREKMDER

CRIMINAL PETITION NO; 9781 OF 20232
A M

Brhesian:

1 Abdulla Barndimadra @ Ali Abdullz, Sio Bandimadrs Val Basha, sged abood 31
e e Dvienr, Fi'n Mear dndra N.;-.-;_]i_lr HBos sion, Hamman nogr. Hajendra
MHagar Mio Hunmood,

A Kohiammed Pugaddim, Sio Matammed Solesm, Sapse aoonl A0 owesies De
Busiress, Rio Hone 19-5-280 ) Mahmaood Magar, Hassen nacas, Rejendra Magar

JPETITIGHNERS
AN

The Stale of Talamgzna, Rap by the Publs Preseculer, Rign Coort 28 Hydesrabad,
Theourg: P35 H;_r_i::.luil'rl N:-_i-;_]i,'ur

-RESPOMDEMT/ZOMPLAINANT

Peiifron under Seclion #52 of Cr.P.G orasing Thal i the crcomsirces stded
in dhee Mvemarasdurm o Grounds of Crimimal Pelilceno, e Higo Gt may Dee pleasernl
o guash the proceedings against e Peltioners s GO R G2202E 0 Gn the Hilke ol
X Addl Medrapolilae Magisbrade Cybeeabadl ol Bajeoadranogare Tor e allegerd
ollences 2 AER [P0

CriP. LA, NO: 2 OF 2022

Fedibion urder Seclion 452 of Cr F.C praying that in the circumsiances sislsd
in the Memsmorandum of Grounds of Criminal Petition, the High Court may bo ploasaed
o stay all further procsadings including appearance of the petitionass ir C.0 Mo 52
ul A on the file of XV Addl  Metropaolitem Magistrate  Cybarabad al
FHapsndrznags:

Peotilion under Section 462 af Gr FOG praying at in ne circemeiances slzen
ire e Mesmorandur of Grounds of Siminal Petition, she Hioh Court may be glessen
o direct the Raspamdent ta return the properly seized and deposited n oeoncslion
with 2.0 Mo B2 o FDE2, on tha file of XV Add] Metropefitan Magislole Cybesabaoe
a? Fajendranagar

Thiz Petition corming o for hearng, upon cerusing Lhe Memooasdosy of
Graunds, of Criminal Petition and upon bearing the argumenis ol S SRINIGAS
REDODY BALAKIET], Advocate for the Patitioner ard the Addl Public Pragccelarn en
Bezbaf] ed the Respondanl Mo, and Mone aopezred for the Rospondant Mo, 2

Tha Geourt mads the fellowing:
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THE HONOURABLE SRI JUSTICE K.SUREMCER

CRIMINAL PETITION No.9781 OF 2022
£ LONG WITH LA.NO.3 OF 2022

COMMONMN ORDER:

This Comnal Fetition under Section 4B2 of the Coce -of
Crimanial Progadare, 1923 {ior short CRP.CY, s filed By -the
pictiticners by oapash the praceedings against them in CU N 52 ol

2024, sendinsg 20 Lhe file of IV Additional Metropolitan Maarstrate,

Cyowrabeze ol Ra endranagar, Ranga Reddy District.

2. The pattioaers hergin are the accysed Nos.1and 20 the said
crime.  Che offeices alleged against them are under Sacdons 188

aned 274 o Inchiar Pengd Code (Tor short "IPCT),

Fa Heart leanad counsel for the petiicners and  learned

sdditional Fobrc *resccutor for the respondent. Perused he recar.

A, Pequsal of hereeord would reveal that the lis invahved v this
cane tail wiready Deen deall with by this Court extensively vide

comrmon ardor deted 85072021 v SL P Mo 152 of 20240 and bateh



srlPelilion Mo 9% ] ol 2322

winc owas reporked i Mohd., Jameel Ahmed v, State of

Telangana'.
5 Iherefore, this Criminal Pefition is allowed guashing the

procesdings e G52 of 2022, pending on the file of XIV
Additional Melropehlan Magistrate, Cyberabad at Bajendranagar,
Ranga Reddy Districk, in forms of the common order, daled
05072020 passed by this Cout in Mohd., Jameel Ahmed

{Supra).

b Smce the charge shest = already Tiled, the pelitioners are at
liberty to file an appropriate application before the concerned
Magqistrate for retern of the  seized propertyfvehicle and  the
Magistrale shall consider the same in accardance with law. Howewver,
it is made clear that if the seized stock of tobacco products ar other
products are expired, the same shall be destroyed by taking

permission from the concorned Magistrate.

. The copy of the common order passed by this Court in
Criminal Petition Mo.152 of 2020 and batch on 05.07.2021, shall

form part of this order.
i m—
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HON'BLE SRIJUSTICE K. LAKSIIVIAN

CRIMINAL PETITION MNos.152, 153, 155, 162 & 5826 0F 2020 AND
FA0R, 3500, 3509, 3514, ITOE, 3870, 4046, 40T, A0T7, 4008, d000, J [ 1H),
ATOZ 4110, S11%. 4140, 41410 4151, 4057, 4178 4182 FIRT, 4194, 4216,

42300, 4247, 4249, 4251, 4258, 4262, 4277, 4361 44U5_ 4415, 4542, 4612,

4615, 4623, 4633, 4640, 4681, 4727, 4775 & KI5 OF 2021

COMMON ORDER.:

All the above Criminal Petitions are filed 1o quash the

proceadings against the petihoners - accused m respeciive

Crimes [ Calendar Cases.

The detmls of relevant Crimes /

Calendar Cases, otfences alleged, nature of oflences etc., are

mentioned i the following tabular form:
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MoAK.,  Mukheed,

Mr,  Gajanand

Chakraverthy, Mr. K. Surender, Mr. Praveen Kumar Veerpala, Ms,

. Radlika, v Srimivas Reddy Balakesu, Ms O Sonitha

Kumary, Mr. <condadi Aoy Kuar, Meo 5580 Subhan, s N

Arthi, Mr. Y. Bala Murafi, Mr Bogguola Raju, Mr 5.

Chandrasekha . My, V. Yadukrshog Sanath, learsed counscl



K1
Gl No 192 of 2029 & Bulch
appearing on behalt” of respective petitioners and lcamed FPublic

Prosecutor appearing on behall of respondents - Siate,

3. The question involved in all the above matters is one and
Lthe same and, therefore, the same are disposed of by way of this

commaon arder,

4. The main allegatons agamst the petitioners - accused are
that they were transporbing, possessing, storng, sclling  and
purchasing the banned producrs viz,, obacco / rambaku / gutka !
khaini / zarda / pan masala respectively,  Lhe olfences alleped

against the petiboners are under Sections - 188, 270, 269, 271, 272,

(]

73, 328, 336 & 420 read with 34 and 511 of the Tndian Penal
Caode, 1860 (lor short *1PC’): Sections - 200 (1), 20 {2) and 5 read
with 72} and 7 {3) ot the Cigurettes and Other Tobaceo Products
{(Prohibition of Adverisement and Repgolation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003 (for
short ‘COTT Act’); Sections - 5% and 539 of the Food Salety and
Standards Act, 2006 {for short “FS5 Act’); Section - 3 of the

Epidemic Diseases Act, 1897 (for short BTy Aet’) and Sectian - 31



o
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ib) of the Disaster Management Act, 2005 (ler shoot D% A

respeclively:

5. The respective learned counsel appemane oo echait ol he
petioners TR the above crminnl pebtions wonle sobar Hian the
contents of corplame ¢ charge sheet lacks the mgred ents of the
ollences allege | against the accused.  Foe the oflences under the
provisions of B35 Act, only Tood Salety Officer s aving power 1o
mitiate crnmina proceedings agamst accused and the podoe are ool
having any power to register & case for the offences under the
provisions of PS5 Act, There is no inducement Iy the seriniongrs
and, therefore, offence under Section - 420 of TPC doss ng arise
Accordingz 1o rthem, the contents ol complamt / churpe shet are

also lacking thz mgredients of the offences undor sectnms - 269,

470, 2T, XT2, 475,328 and 336G of TPC.

1] Accoding fo them, there s no viclation of Sections - 20
(1, 20 (21 and 5 read with 7 (2hand 7 (3) of the CG1 1 Act. The
Investigatng. Officers 7 Complainants without  tollowing the

procedure laid down under the Code of Crininal Procedure,: 19493



KLt

CAT LR VTS . Bt e T TR O |

(for short *CrPLCLT), have registered the eases for the ofTence under
Section - 188 of IPC and laid charge sheet against the accused.
MNecessary ingredients to atlract Lthe provisions of Scction - 3 of the

L1 Act and Sectien - 51 (h) of the DM Act are lacking in the

complmnt / charge sheet.

1) With the above said submissions, the respective learned
counsel sought to quash the proceedings in the afiresad cromes /
calendar cases.

. On the other hand, learned Public Prosecutor referning 1o
lthe principle laid down in the State of Maharashtra v. Sayyved
Hassan Savyved Subhan' by the Hon'hle Supreme Court and in
Canesh Pandurang Jadhao v, The State of Maharashtra® and
Anand Ramdhani Chaurasia v. The State of Maharashira® by
the Bombay High Court would submit that police arc having power
w regisler cases under various provisions of 1PC, COTP Act, ED
Act and DM Act. There 1s no rregulanty o registenng crimes,

seizing material including the vehicles and laving charge sheet

! TRTE AT S0 554
LODiG O L), 2404
a0 S0 Onlme Bom | 837
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apains: respect ¢ accused in the aforesaid erimes calenday cases
Acvcordimg b . the accused were ansporiing, posscssige,
storing. selling and purchasing the banned products vz tobacon
tambaki oufd ¢ kKhamnt O ozarda opan masain  respeciively.
Acounhineg 1o h me the sccused have to Taee cither movestisnm m
triatl and prove their innocence, and instead of domg so. they have
biled the proser L eromangl petitions under Section - 45, of Cr 2.0

which cannat b considered g this stage,

i Wilh thie  above sad submissions, learped  [Publbic

Prissecitor soncht todismiss the above erinnnal petitions

Lz v oswe of the above rival submissions, i1 18 apposite to
extiacl the welevant provisians of TPC, COTP Adl, Fas Ao, ED
Actand DM-A oL which dre as under:

RELEYANT PROVISIONS UNDER 1P

=PRE 1Y zobedience fooorder duly promulzated by public
servant —Whoever, knowing that, by an order sromulgated
broop pul hie sereant lawfully empowered to pramunliate such
ot oopschiested toabstaln i 2 certainael, o Lo Lake
cuorluin o nder with certain property in his possession or coder
s me agement. disobeys such diecchon, ghall, 0 such

cisvbediomee causes o bends 1o cause ahatrnchion,
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Crl U Ao V22 of 2020 o fonds

mryance ot njury, or nsk of chstruction. annoyanee or
mjury, tooany porson lawlhully emploved, be punished with
smple imprisonment for a teem which may extend to one
manth o with fine which may extend to bwo hundred upees.
o owilh bothc anid if such disoboedienes cavses or trends to
cause danger to human Jife, bealth or safety, or cauvses o
rwends teo canse aoriet o affiay, chall be punished wilh
mmprsonment of either deseription for a term which may
eriend o g1x months. or with fine which may extend 1o one

chosand rupses, ar will hoth.

Explanation.—I7 12 not nocessary that the otteades
chomid antend  to produce  harm, or  contemplate  his
disabedience as hkely 10 produece haom, 10 is sulliciesn
e koows ol the order which he disobess, and thal his
tisabedience procuces, or s hkely to produce, harm,

Mustraton An order s promulgated by oa public
servant  lawlully  empowered W promuolgele soch order,
directing thet o relismous processton shall nol pass down o
cerlmn slreel. A knowinaly disobeys the arder, and thereby
causes danger of not. A has committed the offence defined

in this section.”

209, Mesligent act likely to spread infection of dizease
dangerans m lite—Whoover unlawfully or negligently
docs any act which ig, and which he knows or has reason 0
believe to be, likely to spread the infection of any discase
dungrerous W life. shall be punished with nprisonment of
either désenphion for o lermm which may extend to six

mionths, or with fine, or with hoth.”
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2T A ligoant act likely to spread infection of disease
dangeroes b lile —Whoever maliznentis clocs  anw st
wwhich v and wivich he kongissor Basreascn o believe to Le,
Mhaels b0 mpocid e leation o7 mity diziss deigeros 1o
e, whe | che pomished with imprisoncment of cither
geseription tur 1 tenm which may cxtend to two years, or

sl e oo aats bth =

ST Disebediense o quarantine  rale,  Whoever
Rl dizobevs and rule made and promulpated by the
Covernnrsil fer ourting any vasecl o o slage o gutranilioe,
ot Rir resulatin the inlercourse el vessels noa stute of
guaranbee wtlly the shore or wath anher vessels. e tor
pesdlisiim e e andercoursye between places where oo
mlection . dirense prevails and other places, shall be
punishicd with smprisemnent of either deseription for a tform

winreh mov esend 1o six moaths, or with tine, orwith both,”

P A ultenaeiaon ol feodd v dremok deleided Do ol

W heewer aduiterstes ony mtiele of foad oF deink, 5o ag to
ek sl arnele noxieus as o ar dreiek, mending voosell
saich sty dle as Donsd o ik o kniowing mote b el thiat
e gamd swall be soll ay food or dvmk, shall e punigled
with wapersangnent of edher deseription e a tenn which
may extime! 0 six minnths, ar with fine which iy exteod o

i U samied rupees oraath both”

T3 51 e of noxieus Food or drink.—Whoover scllsy. ar
ptlers or exposes bor sale; as Dsod or deek, any smicle which
e 20 perdorcd el fos eEcome noxious, Or s i a soale
iddt S Bunk o doeks koewsng or |1.'l'-.'i|1'._.': peasea tocbBe v

thot the mne e posous as food ur driclk, shall he porighed

il
el T L
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with imprisomment of cither descripnon for o term which
may extend o sx months, or with fine which may exrend to

oae Chaoksane] ropees, o with both.”

“328, Causing hurt by means of poison, ete., with intent
o eomemil an offence. —W hesver administors 1o oF causcs
to he taken by any porson any poison o any stupefyving.
mtosiegbing o pewholesame drug, o pibgs thing with intent
o cause ot o such person, or with intest 1o commit or to
facilitate the conumussion of an oifonce o knowing it o be
likely ot b will thereby cause huet, shall be pumished wath
mprisvmment of either descnptiom Tor a term which may

extend to ten years, and shall also be able to Gme™

330, Act endangering life or personal safery of others.—
Whoever does any a2l =0 mzhiy or peshipently as 1o
enalaneer human e or the persoral salety ol others, shall be
pumished with imprisonment of either desernplion for o tenn
which mayv cxtend to three months, or wilth fine which may

cxtend to b huncdrod arod Q00 roupess, or wath bodhk”

“42M. Cheating and dishonestly inducing delivery  of
property,— Whaoever cheats and thorehy dishonestly induces
the person deceived (o deliver any property Lo any persod, or
tor muke, alter or destroy the whole or any part of @ valuable
security, or anylhing which is signed or sealed, and which is
capable of being converted inte a valuable security, shall be
punished with rmprisonment of either descraplion for @ lerm
which mav cxtend to seven veurs, pmil shall also be liable to

fine.™

LA
DUl
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"3, Acts done by several poersonms in Turthersimee of
common  imberelion.  When & cooninal agt oas doite Ly
severil prrsons in furtherance ofF U cowmen netio ol
dll, el of such perscns s bakle far ot gt b the sa

manner g 1 il wers done by incalens™

SR Popishment for attempting o commi) offeacs
punishable  with  Gmprisonmend  foe hife e other
ij|:||.|ri,5-|'_r1] et — W hoever sEeempls B coannnt e i LA
pumighablz by thes Codgowath mimprizooment oy N2 oo
s Lenl, or o cause such ae oflence o b cosenn G,
k1 such sltEmpl does any el lowards e cotsmmsson of

the offen & shall, where nir gxpress provision  $ nuule by

such wteminh bo o panhad

s Code for the purmishment of
wilh iy msomment of any lesenphon prosulsd e che
ibence, “ora tenm which sy extenc: o onesturls e he
marsonaent for life or, 85 the cose may Be, ane=hal® et qe
longest tam of imprisonment provided for that otterce, o

with suck fine as is peovided for the offenee, oo warls Balh

HELEYANT PROVISIONS UNGER COTR ACH

3 Probibition of advertsement of cizarcites and other
tobaceo products. (1) No person engaged m, or pompened
fer beemraged @ e produchion, sepply. or dsimbunon of
cigareltie or any oflier lebaceo preducts shall glvertss pud
nooperse b havine conleel vver aomedive shall couse i he
advertise d Gigerettes or any other tobagen products th o gl
that medium: and no person shall ke pol m ooy

acdverniacment which  diveetly o aditeetly  supeess or
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promoles the use or consumption of coparertes ar any oller
tehacco products.

(2] No porson, lor any dicecl or direct pecuniary henel,
shiall-—-

{a) display, cause o display, or permitor authorse o display
any advertisement of cigarettes or any other wobacer product:
¢

() sell or cause to sell. or permitor authorese o sell a film
or video tape containing advertizement of ciparelies or any
ather tobaceo product; or

(o) distribute, cause 1o distiibule, o poomet oc suthorse Lo
distnbute 1o the poblic any feaflet. hand-bell or document
which i3 or which containg an advertisomuent of Ggarcttes o
any other wbacoo prodluct; or

(d} erect, exbubal Gx or relain upos or dver ans land,
butlding, wall, hoarding, frame, post ar <ticture o upon or
i any vehicle or shall display in any munner whalsoever m
any place any advertisement of cigarettes or any other
tabacco product:

Provided thal this subesection s=hall ool apply
relation lo—
(n) an advertisement of cgereties or oy ather wboceo
product i or on a package canmaining coparettes or any ocher
tohaeco product;

ih) advertisement of cigareties or any other lobaceo product
which is displayed at the entmance or inside a warchouse or a
shop where cigarelles and any othcr whacco products arc
affered for distribution or sale.

(3} Mo person, shall, under 2 contrect or otherawrse promole
Or agres 1o promofe the use ar consumpticn of

{a) cigarettes or any other tobaceo product; or

(1) any trade mark or brand name of cigarcttes or uny other
tohacen product in ecchanpe [or a sponsorship, gitl, prize or
acholarship given or agreed to be mven by another person.™

“M. Punishment for failure to give specitied warning andd
nicotine and tar contents.—
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PEEAny person who produces o msnufectures ciearetics o
Bdeen arducts, which do nol cconlaim, eiban o Lo
packese v anthor lubel, the spemhied  wwrmng and the
ieobae Ll b conbents, shall in the case ol Tirst cossbaing
ke s hhle with mpeisonment for o tenm which oy
extened W two years, or wath fine which may cxrenc 0 7y
Weingd mipees, o with both, and for the secand o
sulweque 1l Spnviction, with hnprisoament for a terry which
e et nd g0 five woars and with fing which may cxeeal 1o

W Thpomds el FeeE,

P21 Any | erson who sells or distributes ciparettes or tolacen
prochaeis which Jo not contam either on the packase 0
e Tabod, the - specified waming and the nicoline anl e
conilenity shall i the vase of lirst comviction be puniscoie
wille wy risonmenl lur o erm, owhich may extenc W Gne
yasier, or vl (ing which miy extend to ong thowsand rupess,
o swith Tath, sd. for he second or subseguent conviesion,
with iy samment for g term which may extend 1 two voors
anil with fne which mey extend to three thousand moecs”

=1, Rertrictions on irade and eommerce m,  oand

prodace gn, supply and distribution of cigarettes ool
e hor t yacen prodocts.—-

P4y Mo g esog shall, divectly or induectly, produce, =upp!y or
disinbat o O Sigarertes or any other tobacceo prodects Ciléss
gvery i chige o6 cigarettes or eny other lobaceo produces
o e |, supplied or disteibuted by bien bears thereon, o1 on
ite libel such specified wammg inclading o protonal ware ng

a5 myav b e prescribedld,

) N rersor shall carey on srade or somumerce i cigareiey

of nny olner obaveo producs unless every paeckacs al

fluf
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cigareties or any other tobocco products sald, supplied or
distributed by ham hears thereon, or onits label, the specified
WHFTHTEE,

{30 Mo person shall import cigarettes or any other fobass
products for  distnbation  or supply for a  valuable
consideration or [or sale in India unless every packape of
cigaretles ar any ather fobaceo products so impomad by him

hesirs thercon, or q A, the spocified warning,
hears thereon, or om ity label, [ o

(4 The speefied warning shall appear on not less than one
of the largest panels of the package in which cigarettes o
any  other  tobacco  products: bave becn packsd  foo
distetbution, sale or supply Tor o valuable comsaderation,

(3] Mo persan ghall, diveetly or indireetly, produce, supply ar
distribute cigarettes or any other tobacco products unless
evory package of cigarcrtes or any other robacco products
produced, supplicd o distributed by b indicates thergon,
er on ils label. the micotine and tar contents on each ciparetie
T as the case may be on other wbacco products along with
the maximum permissihle limilks thereol: Provided thatl the
micotine and tar contents shall not excesd the muaximom
permizaible guantity thercot a8 may be preserthed by rules

mide under this Act™

RETEVANT PROVISTONS UNDER F.5.5. Act:

“54. Penalty for contraventions for which no specitic
penalty is provided.-Whoever contravensgs any provisions
af this Acr or the rules or regulations made therewnder, tor

the contravention of which no penalty has been separately
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preivaded n b Chapter. shall be lable to a penalty winch

prabe ats b 1w Lak i rupaees™

“A80 P skt Tor onsafe food.-Any  person who,
whethey 1w hissell of byady clhce persdn onshis beasit,
medaet ek Gar sale oo steres or selly orodismbutes or
crag Ly ot b Lon finat conaimption whizh s
Gr=nbes wball b pinsiibic-

(e owhbese such Lnlure or voptzavenbion: doees gob esull -
e, o Wy pprisonnont Boe g teem wehich may exiens] o
s avwnibb s el sisecowith T wloch mey extend o ane lakh
TUpieis,

o winen such folure o coptrovenogom results moa non-
aricyvatis ey, wath imprisonment for a term which neay
pxtend o oneyear and alzo with line which may extend 1o
e Lkl vipaes;

Citn) e lers soch Enlure or contraventiom resalis inon gneveus
pers walle nnprseswnent B wermowhish moyextend o
Siv ver el oulse swilh lime wideh oy exlend o fve bekh
TH2E:

{1 pwhe oosueh fulore oe conbeaventon cesults in death, with
i prigor vt for @ term which <hall ot be Jese thon seven
vears o which may extensd o imprsonment: for 1l znd

Maccwatl fiine which shall nof beless than e lakh rupees,

RELEVANT "ROVISION UNDER E.DLACT

3 Pem e Aoy person disoheying eny reselaiion proorder
eade v der this Act shall be deemed to heve commitec an
vllence pumshahle wuler secoom TR% af the Indian Penal

Chslegd o wan),!
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RELEVANT PROVISION UNDER D.M. ACT:

21, Punishment for ohsrwetion, ete -
(11 Whaever, wathout reasenable  cowse— (13 Whooever,

wilhoul reasonable cuuse

{a) obstrects any ellicer or employee ol the  Central
Ciovernment or the State Government, or a porzon authorised
b the Mational Authersy or Slete Aothorty or Thsinet
Authonny in the discharpe af huz funchions noder this Act; or

(bl retinses fo comply with asy dicestion given by or on
behall of the Central Ciovenunent or the Slate Covernment
or the Natioal Excecutive Commuttes or the Stare Executive
Commities or the District Awthority uoder this AL, shall on
eomviction be punshable wich imprsonment for a tom
which may extend o one vear or with fine, or with both, and
1 such obstruction or retusel oo comply wdth directions
results 1o loss of lives or imminent danger thereof, shall on
conmvichon b pumshahle with imprisonment for a term
wWlhich may extend to o vears, noles on clanses Clauses 51
B 58 (Recs 31 tix 350 seeks o by dooan what will constitute
an offence in terms of obstruction of the functions under the
Act, lulse clzim for reliell misappropriation of reliel matenal
of fands, sauance of false warming, falure of an officer to
perlorm the duly smposed on lue: under the Aot without due
periasion or  Gawtul  exense, or his  conmivance  at
contravention ol the provisions ol the Ack, The clauses also
provide for penattices Tor these offenees.”™

&, The fis involved in the present petitions 13 no more res
imtegra. A learned Single Judge of the [ligh Court of Judicature at
Hyderabad for the State of Tclangana and the State of Andhra
Pradesh in Chidurala Shyamsubder v, State of Telangana® had
an cccasion to deal with the issucs involved in the present criminal
petitions.  After referring to various provisions of 1IPC. FS5 Act,

U CA o a7 of 2018 & Balch, derided om Z7.08. 2014
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COTP Actand dso the principle bid down by the Apes Cowrt and
ather High Courts i severl judginents, the learmed Soaele Judpe
lad Framed the ssoes, which ane as under:

“11 Whether the sespondent’ Sob-lnspector ol Talice, o cempelcal
to Investigat 1 into tho offtmer sunshahle undsr S oaohons 5F and

391 ot Fi5 Act!

21 Whether e petitieners in all the pestbons are foumd cotmmirtimg

py met owit malicrows mtennon, wth kaccededoewed oo

=

holicve that such act hkcly to spreard the infection of any discase
damperons o lite? And wherher the pettioners selhimg or odfeong o
cxposmg fo sale as food or deink, any anele whnh s beon
reirdered o has become noxious of &om g stale wndl dor Dol or
drink or 1&as au tobelicve that the-sane s noxsous as Lood G demi?
Ese, ore they liable 1w be proceeded fod vhe siffence primshahle

under Bectic as 270 and 278 M,

U, Ahe-an elaborate discussion and on consscoraton of
vanous aspect: | the leamed Single Tudge has held thie the police
cannot take coznizance of the offence, o investizate o and fle
charge sheet agrainst the accused therein for the cBence pumshable
under Section. - 34 and 59 (1) of FSS Act, a5 sy were not
empowered urder the said Act 10 luunch the prosecation, but anly
Food Szfcty (Officor anpointed by the Governmen! alone s

competent to Dunch prosecution Tor thoss two ollences. With the
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catel  Dindings,  the lcarned Single Judee  has  guashed  the
proceedings where the offences are under Scetions - 54 and 39 of

F55 Act initiated by the police.

[0, In the very same judgment. the learned Single Judge
finther held that chewing tobacco and khaini we not the “food”
within the delintion ol Section - 3{1) of the FSS Act and the
manulaclure, sale or exposing for sale of robacco ete, 15 poverned
by the provisions of COTP Act, but not by FRS Act and so also the
provisions of IPC. The respondents - police are incompetent to
mvestigate the offence punishable under Sections - 34 and 39 (1} ol
the F8S Act and allegations 1 the charge sheet coupled with the
statements do not  disclose the commission o the oflence
punishable under Section - 273 ol IPC since transportation of
noxtous food 15 not included under Scetion - 273 of IPC. The act
done by the aceused therein ic., transporation of khaini and
chewing tobacco though dangerous to human life, it would not
spread or inleet or cause any disease cn account of transportation
and 1f those products arc consumed by human bemg, it would

certainly cause damage to the health. Therefore, transportation of
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Kl oo chew e tobaces by itself s not an ofence undor Sediion

2T 00TPC, Pan Masala is not atobacco product to tall within the
prrvicw of COF P Act. Therelore, the provisions of the O P Act
Favee me apphics ton, therehy repistration of crime on the ool ol
vivlution of Sections - 7 (1) (2)43) (3rand Section - 26 of COTP
At i an illegiality. The learmmed Single Judge Judhe= held tha
registration of cases for the offence under Scetion - 20 (2 read
wilh (2ot CCOTP Act is illegal. With the sand twhngs, the
fmaried Bongle ludge bas quashed the crimes and caicider cises 10

the sand judgo ne

L1 I b Jdaganath Eoterprises Elurn Vasadhi Pripati
Raw v The Stae of Andhea Pradesh®, a learned Stnele Judue of
the High Corr of Andhra Pradesh al Amaravi bwd alse an
ocrasion lo dzal owith the said issue.  Aller referning 1o the
cotlentions ol the respectve parhies thercin, varous provisiong of
IPC ESS Act, COTP Act and rebying on the principle fad down in

Anand Ramdhani Chaurasia’, Joseph Nurisn - State of

SE T ALT S T 25 IARPHC)
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Kerala®, Savyed Hassan Sayved Subhan', M/s, Pepsico India
Holdings (Pvt) Ltd., v, State of U.P.". Sunjay Anjay Stores v.
Union of India®, Boop Singh Tyagi v. State”. State of Harvana
v. Bhajan Lal" and Chidurala Shyamsubder?, the learned Simgle
Judge bas guashed the FIRs / Calendar Cases. The learned Single
Jadge refermng o the law laid down in Chidorala !'e]hll.-':ml.'r.l.lh-[lul'4
held that despite the said authontative pronouncement of law,
status quo continues,  The said judgment attained finahty.  Fyven
then, the police are registering cases agamnsl accused on the very

same allegations for the very same offences.

]
tad
a

i} Referring to the provisions of Sections - | 15K,
269270, 271, 272, 273, 284, 328, 353 ol 1PC, the learned Judge
in Sri Jaganath Enterprises’ held that the offences registered
under the said Scctions are not maintainable, It further held that
the provisions of the COTP Act can enly be pressed inte service in

the limited circumstances only where there is violation of Sections

-4, 5,6, Tand 10 of the COTE Act. By referming to the principle

S L L [y 5277
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laid down By e Apex Cowt in Bhajan Lal'™ and M's, Pepsico
! I J B
India Heldines {(Pyi) Llrl,'lI the fearned S]n-:ah: JL.;]gc bes L[.Iﬂh"ni-.‘r]

Lhe proveclings m o vaneus crinwes © calendar cases.

11 Ascther leamed Single Tudge of the Higs Court of
Andhra Prodesl al Amaravat me Vo Nageswara Koo v, State of
Andhra Prade b nad alsa an cecasion to deal with the said ssue
and aproed with the: pnnoiple laid  down in Chidorala

Shyamsuiler

30 e avyed Hassan Savyed Subban' the Spex Courl
while deahing arth legalily o the order passed by the Bombuy
High Court in o batch of comimal writ petitions and criminal
appheattens, waieh were Hied challenging the reamstranen of FIRS
lor the oflénee:. under Sections - TER, 272, 273 and 328 of 1P and
Sechions 2 aud 30 of the FAS Act where there 15 dn allegation of
transportation and sale of Gutka ¢ Pan Masala #e., beld that the
Judgment of Eoabay 1heh Court 1s contracy to the provissons of
the Act and lae laid down hy it With the said finding, the Apex
Clourt remittec the matter to the Bombay High Court for fresh

S0 Bmpieiie o4 ) 248
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consideration on the 1ssuc that whether the aforesaid offences are
made oul in the FIRs, which arne subject marter of the cases pending

betore the Bombay High Coun,

[4. In view of the autharitative pronouncement of law in the
aforesaid judgimments, as discussed above, coming lo the facts of the
cases on hand, the allegations against the accused in respective
Cases are ransportaion, possession, storage, sale and purchase of
banoed products wiz., Wbacco ¢ lambaku ¢ gutka / khaim { zarda {
pan masala etc., respectively. 1n Chidurala Shyvamsubder®, the
learned Single observed that transportation ol chewing tobacco or
khaini or pan masala do not constitute an oflence punishable under
Section - 270 of [I'C and thar manufacturing of pan masala 15 not
included in Section - 273 of [PC and, therelore, the same 15 not an
offence since it is not a noxious fond. The leamed Single Judge
has further observed in the said judgment which s as under:

“ The act done by lhe petitioners le.;
transportation of khaini and chewing tobaceo
though dangerous 1o homan life, it would not
spread  or anfect or cause any dhisease on

account of ransportation and i those products
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are congamad by baman beimg. ivosweouhd
certa nly  cawse  damaps w0 the  healt)
Cher fore, transportatien ol Rhaim or chewmng
tabas co 1% ol By tseli s ool oan il Tenes dinler

Section - 2y af 1A nd s oseondd ol it

o

Section 2 of [P

|3, Sect an - 272 of TPC makces punishable an ¢ fhence by 4
person, who ad dlerates any arbicle of twod o drink Therzloee, the
suid section would only come o play of lood or donk s
adulterated.  There s no delimbien of Sadullerabion” m (PC. The
definition of ‘alulterant™ 15 found in the provisions ot the FRS At
Section - 3 (1) {a) ol the I'SS Act deals witlh “adulierent® which
means o matertgl which could make the “foog” unsale or gub-
standard or mu -branded.  According to Section - 272 ol 110, 1 a
matertal 13 used W omake the tood upsabersub-standacd or mis-
branded, then wly the offence would be attractad: Whereas, as
discussed supn, the allegaton in the present bateh of cises is with
regard W lrans serlalion, possession, slorage, sale and purchase of
banncd privduc:s viz, tobacco £ tambaku © ewtka J khein 5 osarda
pan masaly e, respectively.  Theretore, gecording o this Eourt,

the said allegalion does not Ball wallun the ambil ol Sechon - 272 oF
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IPC. Therefore, 1 agree with the principle laid down by the learmed
single Judges of the Lligh Court of Andhra Pradesh in Chidurala
Shyamsubder', Sri Jaganath Fnterprises” and V. MNageswara

¥
Haa .

|6, Tn Joseph Kurian”, the Hon'ble Supreme Courl held
Lthat [or Section - 272 1PC o be attracied, the following should be
present, (1) That the article mvalved was food and drink meant o
be consumed by live persons; (2) that the accused adulierated 1t and
the adulteration rendered 1t noxious as a “food or dnok™; (3) that
the accused knew at the time of adulteration that he would sell the
article as food or drink and knew that such article cannot be sold as
food or dnnk., The Hon'ble Supreme Court clearly held that the
olfence 15 completed on the introduction of the adulterant,
*Adulterant’ would mean that a material which 1s mixed 10 make
the *food’ unsafe or drnk unsate. In the present case on hand,
tobacco is not a food or drink and what is stated tw be mixed ol s
nol clearly established by any cogent material as an “adulterant” for

the offence under Section - 272 [PC o be pressed into service.
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17, Ay 1 ras Section - 328 ol [PC s concerie, v the sanie
Judenicnt it was held as Tollows:

SO B ol e preve attence under Sectioe 378 s presesimien e
el fopy o that the snbstamoe in question wis o pocsnr, orary
seapetving, ilaxicating or wirwholcsome drog cto, that the ou el
slimmmmstered fhe substanee 1o the complamant o coes=al the
complunent o ke such substance, thal he did soowqth ool e
it farloor Kndweng €W be likely 19 that he woshd thardive canse
bzik, oor with the intention fo cormroil or Tacilitele the o =5 am )
an ol lepee o (herelore, essenbal for the prosecutom o frene

thal (he moctsed was directly responsible for adminisiernn s pogsor

ote. of eausi g it 1o be taken by sny person, throwgh anorher
Tokncen does ror fit into this definition,

I&. Sectan - 273 of [PC deals wath sale of a roxious tood o
arnk, ona as er which, whoever sells, or offers or sxposes oo
sale, s Food o dimk, any aricle which has been rencared or has
hecome noxion s, or is in a state unfit for food or drink, soowing or
havine reason o believe that the same is noxtous a= [oed or drink,
shall be pumsied with imprsonment specilied thereir. Therefore,
i person olfzrs Gor sale.a *food or drink” any amicle which has
heeonme noxions or 15 10 a state of unfis Tor “Tocd O dnnk™. Thus,

the sid secticn would apply, when an article which has hecome
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noxious or which has been rendered noxious. [t also applics to
foend or drink only.  As held in Sri Jaganath Enterprises’, the
word ‘noxious’ s nol delined in IPC or in FS5 Act, As per the
dictionary meaning, the word ‘noxious® s harmful, deletenous,
mjurious, poisonous etc. As stated above, the allegation in the
entive batch ol presenl crimingl petitions is with regard 1o
transportation, posscssion, storage, sale and purchase of banned
products wiz., tobacco / tambaku / oputka / kbam ¢ ozarda / opan
masala elc., respectively.  Therelore, according to this Court, the
gontents of the complaint/charge sheet lacks the lngredients of

Section - 273 of IPC.

19, As far as section - 188 [PC is concerned , as per the
selted law on the subject, belore an accused 15 charged, there must
hep an onder duly promulgated by the public servant; the public
servant musl have the lawful authority o promulgate the order; the
person fouting the same should have knowledge about the order
directing him to abstain from the act; he must disobey the said
order with the knowledge; and such disobedience ol the duly

promulgated order should cause a danger to the human Life cte. In
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Boop Singh 1 agi o Division Bench of Allahabad “ligh Count
leld thar mieht o promuleale the ordinance/order 15 also an issue
which 1< being vmsed, becanse under the FSS Ao, the
Cotirmssioner sf Food Safery alone has the authorty o pess the
arders ol U the amele ol "tood " car canses danger o 5 Injurious

ey Dt

M In AT Rama Rao v, The State of AJ%, rep. by Public

Prosecutor v hile dedling with the olfences under Sections - 138

atd 233 of 1M, the dearned Single Judge of the combined High

Court of Andlua Pradesh held as under:

) Fwen if the allegation that the petittoner
cihustod  public Cmeetings al  thrae ol
ik ons contrary o the permission accorded
tor zondocinge of 2 public mecting onlv at once
specafier] place 3 e, such g direction undsr
Seocaon 30 of the Police Act, 1861 could hava
bees v eiven only by the Superintendent or the
Assistant  Superindendent ofF Police of the
Phe et hut nod by any ol then subordmates, 11
suca a permission is granted under Sectlon 30
ot the Police Act, 861 and is violated, Section

G811y e ool Cade of Criminal Procedurs

Crimpal Potiio SNa 5323 o 2009, dodudod e | 209,200
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manglates that the complaint in this rcgard has
ley be made by the public servant concerned or
some other person o whom such a public
servant s administratively subordinate 10
enable. any Court 1o take cognizance of an
elfence under Section 188 of Code of Crimanal
Procedure. In the present case, the charge sheet
was liled by the Sub Inspector of Police, who
could not bave bheen the authority to grant
pernussion e the public meeting  and
theretore, the complaitcharge sheel is in
violation of the mandatory provision of Section

1951 al of Code of Criminal Procedure.

) That apart, the offence alleged to have been
committed under Section 283 of the [ndian
Penal Code by the petiboners and others 1s
vbvioushy  in consequence 0 the alleged
olence under Section 188 of Indian Penal
Code amd s not an independent of the same.
Even otherwise, the conduct of public meeting
at three road junctions or obstruction to the
dffic could nol have been consudersd s
causinge any danger or inpury o any parson. . In
a0 far as the obhstruction in any public wav 18
concerned. which can also be covercd by
Section 283 of the Indian Penal Code, the

charge sheet cites only one witness o speak
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abead the traffie o caused by the road sl
But. when the condoct of the public mecting al
|t &y e prlace Tias been perpatted and 1 the
gathyring for that pubhe mecting resolied
uny poarvenence by way o abstracting the
el ¢, (b samwe canmeel e ronsieied 1o be
WIth neeessary ganliv meeas weer o constoae the
existznce of an offence puitsshable under Indian
Pensl Code. Under the circommstances, none of
thes offences allesed can be said 10 have any
reasonable  bass b o oany o view,  the
aHn Mamiicharge sheet being an it i il
Nectan 193 (11 fa) of Code of Criminal
Proc zdurs, has to Fail

T

! Az the complaml bas faled due to s

unsy stamability.  the procvedmps i thea

gutively aave o daeh theogh The |

AL e
alonz appeeached tus Court Py way of g

Crivumnal Fetiticn.™

il

N S

[1h  hota Chandra Sekbar v, The state ol Andhra

Pradesh, throagh S.H.O, PS50 Flurn Hural, West Godavari

g w o ; =y 3 r . ={Io
District™, whe ey By relymg on vanoss jidements including W.T.

Rama Rao'* and alse the guidelines laid down by the Anes Court

- - " ' % ' ! . '
i Bhajan Lal & more particalardy, gudelme Moot whicl says that

cornugidld Pedsiiom we F32AR ol 2005, cheastes on 2010280 16



-t
—

Kt

Ll Mo 257 ad 20208 Bl

where there 15 an express leeal bar engraticd noany of the
provisions of the Code or the concerned Act (under which a
crimingl procecding is instituted ) o the instintion and continuance
of the proceedings and/or where there is a specific provision in the
Code or the comcerned Act, providing eflicacions remedy W
redress the gnevance of the party, 1t was held that the proceedmgs
in the said C.C. were quashed by exercising power under Section -
482 of Cr.P.C. It was also Turther held that the proceedings shall
not be continued due o technical defeer of obtaining prior
permission under Secuon - 155 (2) of CoPPC. and taking
cognizance on the complaint led by V. RO, and o 15 against the

purporl of Section - 195 (1) (a) of Cr.In.C,

A Vide MNoufication  NoSOTFSS-122020,  dated
06,01.2020,  the Commsswner of Food Safety, Telangana
Direciorate of Institute of Preventive Medicine, Public Health Labs
and Feood (Llealth) Administration, MNarayanguda, llyderabad,
restricted the manulacture, storage, distribution, transpuortation and
sale of gutka / pan masala, which containg tobacco and mcotine, as

ingredients and chewing tohaceo products, like chap obaceo, pure



L i
tebicen, khaini kharra, scented tobacco |/ Havoured 1obaceo or by
wihatever name locally it is calied packed w sachiels  pouches !
packame i the =nfire Stage of Telangana under Fa5 Al 2006, 1
i Tor one yerr.  Vide Notification Neoo303/FS5-1 20001, dated
O 2020 the same was extended lorone more e Do th
istormatton fernished and  instroctions  received, several wot
petinons were filed challenging the said Notifiestions betore this
Court s well as the Honble Supreme Courl: - A [hvision Bench of
this Court decl ned o entertain some writ petithiens or the groand
that the Tion'hle Supreme Court seized of the said 1508, I is also
relevant 1o notzs that the Hon'ble Supreme Court rendel back
the matter w ths Courl. Therefore, such a notlication can vnly be
st lor eme gency situalions and for prokibiting the d-secibuation
and sale ol any artizle of a (ood cannot be Lost sight of  Thererore,
im vigw 06 the aw lmd down in the above judegments ticluding the
judgments 1 Chidurala Shyamsubder’,  Sri Japganath

~ - S ¥ - -
Enierprises” cnd V. Nageswara Rao' ', Accordisng o this Court,

mection - |88 of IPC will not attract to the allegat ons oveled

against the pel boners herein in this batch of eriminal patitions,
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23, As lar as Seclion - 328 ol IPC 18 concerned, it deals with
causing hurt by means of poison, ete., with mtent fo comour an
olfence.  As per the sad provision, whoever adminisiers w o
causes e be laken by any peérson any poison or any stupebying,
intoxicating or unwholesome drug, or other thing with mrent 10
cause hurt to such person, or with intent to comeit or to facilitale
the commuission of an oflence or knowing it to be likely that he will
thereby cause hurt, shall be punished with mprisonment of either
deseription lor a term which may extend 1o ten years. and shall also
be hable 1o fine. Therefore, there should be admimistering ponson,
intoxicating etc., with intent to cause hurt to such person or with
intent to commit or to faclitate the commission of an oflence or
knowing it to be hikely that he will thereby cause hurl. As slated
above, the allegations in the entire baich of criminal petitions arc
lacking, Thercfore, accordmg to this Courd, the coolents of the
complaints / charge sheets lacks the ingredients of Section - 328 of

1PC,
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24, A fras Seclion - 336 of IPC 18 concerned, it deals with
A act endanecring Gife or personad sulely of athers, and a5 per
which, whoevor does any wet so rashly or neghgenty as Lo
endaneer nuow i lite or the personal satety ol othes, shall be
punshed waith cmprisomment of enber deseription for a term which
miy extenid o three months, or with fine which may exiend to two
hundred and te bty rupees. or with both.. In the complaints 7 charge
sheets, there 15 o such ollesation of rash and neglipent act which
endanoers huenoan e or personal safety of olthers.  Therelore,
acvording o thes Court, the contents of the complaints ( charge

shaers lacks thy ingredionts of Section - 336 of 1PL:

15, As laras Section - A20 of IPC 15 concerned, 1t deals with
Cheating and Jshonestly inducing delivery of property, Therc 15
ne sach mduce ment either at the inception orat a later stape. Thus,
the gontents o7 complaints 7 charge sheet lack the inpredients of

Secion - 420l 1P

20, As o aras Sectinn - 269 of TPC is concerned, 1t dezls wilth

neghaent acl |ikely W spread inlection ot disease danzzrug o life,
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and as per which, whosver unlawtully or neghgently does any act
which 15, and which he knows or has reason to believe to be, likely
toy sproad the infection of any disease dangerous (o life, shall be
punmished with mprisenment of either deseription for a term which
may cxtend o six months, or with fine, or with bath, But, a

perusal of the contents of complaints £ charge sheets i the present

batch ol cases, such ingredients are lacking and, therelore, Section

- 269 ot 1PC does not anse in the present hateh of cases.

240 I view of the above said discussion, according to this
Courl, transportalion, possession, storage, sale and purchase of
tobacen products are not totally banned in the State of Telanguna
and also 1 the Country, Therefore, it cannot be said that Sections -
269, 270, 271, 272 and 273, 328, 336 and 420 of TPC are attracted

to the cases in this hatch.

28. Ay fur as the oiTences under 55 Act is concerncd, as

: b o : 1
already discussed above, in Chidurala Shyamsubder’, the leamed
Single Judge [ollowing the guidelines Lad down by the Ton'hie

Supreme Court in Bhajan Lal™ held that the police are
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incompetent to ke cognizance of the oflences punisbable under
Sections’ - 54 end 59 (1) of the FS5 Acl, mvestipating mo the
offeaces alonp vwith ofther offences under Hw provisions ol the TPC.
1t was lurther beld thar hling charge sheet 15 a grave vlegality; as
the Food Satet o (M Tcer slone 15 competeat o mvestizate and o
file charge shee: toliowing the Rules land down under Scetions - 41
and 42 of FS5 Act, In the present case, the police have regsterad
the crime for 1 offences under Scctions - 188, 270 und 273 of
IPC.  Therchne, n the present bateh of gases, entemsimng the
complaints * Bl ng the charge sheers by the police is contrary o the

prncipie taid d ywn in Chidarala Shyamsubder

29, Wih segard Lo the olffences under COTP Act, It i8
relevant W mention the objeets and the reasons of the said Al

itself clearly stite that the act s meant to prohibit the acventisement

of, and 10 prov de tor the regulation of trade and commeree 1, and
production.. sup ply and distrihuenon of, clearettes el other tobacen
products and £ matters connected therewith or inciudenal thereta,

A reading of e sad obects of the sait Aer would reveal that a

latal ban ol losacen products was nol sovisaged by the said Act,
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The Parhament merely felt it expedient w cootrod  the
advertisement and sale ol 1Wobycco products. As noted earlier in the
order, Section - 3 (p) of the COTP Act and the schedule therein
detine tobacco products, Pan masala, gutkha and chewing tobacco
are included in the delinrion ¢l 1wbacce products. Secuon - 5 of
the COTP Act deals with prohibition of advertisement of cigaretie
and other tobacco products only, Mo person, who is engaged in the
production, supply or dislribution ol cigarettes or other products
shall advertise the same, Similarly, no person having the control
over a medium can advertse cigarettes or lobacoo products, and no

person shall be a part of any advertisement.

30. Section - 7 of the COTP Act deals with the imposition
of restnclion on the sale, trade, commerce of tobacco products
unless every package ol cigarcile or lobacco product contains a
specified warning (piclonal or otherwize). Section - of the COTP
Act, bans smoking in public places. I addition, Scction - 6 ol the
COTP Act, prohibits the sale of cigaretres or other lobacco
products to a person who 15 under the age of 18 years are in an arca

within 100 vards of any educational institution.
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A, A reding of this Act, particularby-Scehons-+10 3, doand
7 oelearly shows that there 15 no general laws or aeneml prohihizion
et e o lac turersale of wbacco products, 22 Whas s parred s
mercly the sale ol these products o o person, win s below e age
of 18 wvears ard anoan area within LMD vards of an cdecabional
institution,  The: other aspeets covered by Sectiors - 5 a0 7 of rhe
COTP Act, dee | wath the advertisement and Lhe warming. wluch is
by be contaimel on a packapge. i owhich the whacto product 1y
packed. hisis a regulatory mechanism anly, Vhererore, according
to this Court  the above said allepations of  tanspoaiion,
possession, stoage, sale and purchase of banned tobacco products

will matattact the offence under Section -7 ol the COTT Agt,

32, As lar as Seetion - 20 (2) of the COTE Aot is concerned,
as stated abaove, the allegations against the pelinoner 0 resbective
compliainis ¢ charge sheets are that they were lmmsporting,
possassing, storing, selling and purchasing the banned tobacos
products o Ue customers illegally in onder o can wrongful

profils. Invie v of the said allegation, it is apl o reler 10 Scction
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20 (2) of the COTP Act for better appreciation of the case and 10
decide the issue in question, and the same 15 as under:

“M. Punishment for failure to give specitied
warning and nicotine and tar contents.

2 1] .

(2% Any person who sells or distributcs ciaereites o
rabacen products which Jdo not contain @iber on the
package or on thewr label, the specified wienong and
the miceline and tar conlenls shall in the cose of lirs
convicrion be pumishable with wmprsooment fir o
term, which mayv gxtend to one yoar, or with fine
which 1Ty cxrend o ong thowsand FIEACCE, ar with
both, and, for the second or subscquent conviction
with mmprisciment for a term which may exiend 1o
Pwer years and with fime which mey exlend w thee

thousand rupees,”

33, Thus, Section - 20 of COTP Act deals with pumshiment
for Failure to give specified warning and nicoling and tar contents.
But, in the complaints / charge sheets, there is no alleganon against
the petitioners that they were cartving on trade or commerce in
contraband or any other tobaceo products without label and
specified warning on the said products. In view of the same, the
contents of the complaints / charge sheets lack the ingredients of

Section - 20 (2) of the COTP Acl. Even. Lhere is no allepation that
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the seized prod wees doonpor contiin abels with s1atuten s wasning.
s, repistert o the enimes: for the sad olfence eamnst the
petiinners s not only contrary to Scetuon - 20 () of ZOTE Act
bt alse contr e o the prinetple faid down in Chidurala
Shyamsubder’ o oview ol the same, the offence under Sevtion -
20042y ol COTP Act is alse hable to be quashed agamst the
potitioners, 1 rnce again reiterate that 1 agree with the principie
il dowe By he learmed Single Judges of the High Court of
Andira Prodes v in Chiduraln Shyvamsubder™, Sri Jaganath

Enterprises wid ¥, Nageswara Rao'',

4. Por the forezoimng discussion and the asthortative
princpbe ol law, Crimmnal Petition MNes. 3768, 357Y, 4046, 4077,
A0, 4050 4100, 4102, 3141, 4151, 4157, 4182, 417, 4247,
4240 4351, 4554, 4262, 4277, 4405, 4415, 4542 4615, 60,
0], ATZE, 4775 and 4H25 of 2021 are allowed gquashing the
priscecdings e inst the petitioners therein in the respective crimes
mentiveed therdin. Since the proccedings in the atoresa o Criminal
Pelittons we queshed apainst the respective potiboners, the

respechive Skation House Officers © [nvestigating Ol cers e
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hereby divected 1o return the seized property £ vehicles on proper

ilentification  and  wvenbeation  of  ownership wnder  due

acknowledgment,

35, Further, Crnunal Petition Nos, 152, 153, 155, 162 &
S826 of 2020, 3498, 3500, 3509, 3514, 4070, 4110, 4119, 4140,
417H, 4194, 4216, 4230, 4361, 4612, 4622 and 4632 of 202] are
also allowed quashing the proceedings against the petitioners
thercin in the respective Calendar Cases mentioned therein, Since
the proceedings are quashed, the respective petitioners arc at
Lberty e file appropriate applications before the concerned
Magistrate for retum of the serzed property / vehicle and the
Magisirate shall consider the same in accordance with law.

As @ sequel, miscellaneous petitions, 1f any, pending in all

the Criminal Petitions shall stand closed.

K. LAKSHMAN. J

0s'" JULY, 2021

Mote: | K. copy o he marked.

(B0 b Welar
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