IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE FIFTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SMT JUSTICE P.SREE SUDHA

APPEAL SUIT NO: 383 OF 2014

Appeal under Section 96 of C.P.C against the Judgment and decreg dated
25002013 in 0.5 NoAZ112006 on the file of the Courl of the VIl Addl.Senior Civil
Judge KM .District at L.B_Nagar, Hyderabad

Between:

an LVishnuvardhan Reddy, S/o Late || Ram Reddy, Age. 30 Years, Occ
Agriculture, Rio Gudoor Village, Kandukur Mandal, R.R.Dist.

«APPELLANT/PLAINTIFF
AND

1. Sri P.Laxman Yadav, S/o Lata Narsimha Yadav, Occ: Business, Rfo H.No.23-
B-61/1, Haribowli, Shalibanda, Hyderabad

2. The Joint Sub-Registrar-1, R.0.Ranga Reddy District, Moosapet, R.R.Dist.

..RESPONDENTS/DEFENDANT NO 1 & 2

LA. NO: 1 OF 2014ASMP, NO: 1458 OF 2014)

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed therewith, the High Court may be pleased To grant injunction
restraining the respondent Mo.1 from creating third party rights over the property
admeasuring to an extent of Ac.2.28 gunitas in Sy.No.62 and Ac.2-28 guntas in
Sy No.72 totaling to an extent of Ac.5-18guntas sitvated at Gudur Vilage,

Kandukur Mandal, B.R.District

Counsel for the Appellant(s): SRI. T BALA MOHAN REDDY, ADVOCATE
Counsel for tha Respondant No. 1: POTTIGARI SRIDHAR REDDY
Counsel for the Respondent No. 2: NONE APPEARED

The Court made the following: ORDER



THE HONOURABLE SMT. JUSTICE P.SREE SUDHA
APPEAL SUIT No.393 of 2014

JUDGMENT:

AR Ne.393 of 2014 is filed against the Judpment of

the tral Courl in OS8.MNo, 1211 of 2006 dated 25,09 2013,

2. Plaintiff filed suil for cancellation of the registered sale
deed dated 20.04.2006 and for mandatory injunction, Plainull s
examined as P.W.1 and he alse examined POWs2! 1o 4 and
marked Exs.Al to A5, Defendants cxammed as DWs, 1 & 2 and
marked Exs.Hl to B> en thoar bechalf, The (nal Court
considering the entire evidence on record and the arpuments of
hoth sides dismissed the suail. Agprisved by the said Judgment,
this appeal is preferred and the appellant contended that the
trial Court misinicrpreted provisions of law and not considered
the document filed in support of the case and also not
appreciated the craclal point arising oal of the dispute in
question. He filed suit for cancellation of sale deed on the
ground: of non-receipt of the sale consideration and led
documicnt to show that the remaining sale consideralion was
not received by him even after execution of the sale deed, bul

the: trisl Court without considering the same dismissed the suit.




The defendant No.1 undervalaed the document to avoid slamp
duty and took advantage of the same. The trigl Court has not
obscrved that there will be difference between market value and
the Government value of the property, the first defendant has
paid the Government value ie, value shown in the document,
The trial Court erred in observing that even in the case of non-
receipl of payment of sale consideration the romedy is recovery
of monay and he ecannol file suil for cancellation ol The
docurnent. Appellant also staled thal he pave legal notice, but
defendant No.l did not give any reply. The delfendant Mol
played fraud upon him in gething sale deed registered without
paEyving  gale consideration. In the cross-examination  The
defendant No.l stated that he does not know conlents ol the
document and il s prepared by the document wreiter. He Turther
glated thal markel value and the Government value are aone and
[he: same and he paid the suit amount, [t clearly shows that he
awared the pavment of balance sale consideration and tried to
take advantage of his wrong Therefore, requested the Court to

set aside the Judgment.

2. 0.5.No.1211 of 2006 is filed against the defendant No.1

and the Joinl Sub Registrar i.e, defendant No2 for

e,



cancellation of the registercd sale deed dated 200042006 and
for mjunclion. Plainiill stated that he ia absolute owner and
posscssor of the agricultural land admeasuning Acs.2 - 28 gls in
Sy Mo.b62 and Acs.2 — 28 piz in Sy No, 72 otal measuring an
extent of Acs .S - 16 gia at Gudur Village, Kandulor Mandal,
R.R.District (from hereinafter called as Suit Schedule Property).
Ie further stated that as his mother executed the registered gift
deed  wvide cdocument No 132005 dared 03.01.2005 in his
favour, rom then onwards his name is entered i the revenue
records as palledar and possessor vide ROR proceedings
Mo B/ L053/ 2005 dated 19022005 issucd by the MR.O,
Kandukur Mandal, R.R.Ihstrict, Sinee then he 15 in peaceiol

posscssion and cnjovment of the property.

4. The defendant No. | entered inte an agreement with hom
m Oclober, 2005 agreeing Lo purchase the property for total sale
consideration of Rs.41 83,000/ --at the rate of Bs. 7,775,000/ - per
acre and paid Ks 10,00000/- ed4ch oon wo  ocogsions Lo,
Fu. 20.00,000/- towards part payment/earnest money, The
defendant No, i agrecd (o payv Lhe balance sale consideration to
the plamtif within 4 menths from Lhe date of Agreement of Bale

and aller receipl of the sdid sale consideration, plaintiff has to

Lo



execute the registered sale deed in favour ol defendant No.l.
Plaintiff further stated that defendant No.1 agreed to pay Lhe
balance sale consideration belore the defendan! Noo? i, Joind
Sub-Hegistrar, R.RE.District st Moosapet, as he brought the
same and shown to the plaintiff, he infermed to the plaintiff thart
as soon as the sale deed was registered, the same will be paid to
him and for the purpose of safety he kept the same in his car.
Believing his words, plaindfl accepled for regisiration  and
informed to the detendant Ne.2 as he received the sale
consideration, but after the registration on the pretext of petting
maoney from the car which is parked on the roadside in front of
the office of the defendant No 2, the defendant No. @l lell affice
and ran away in his car without paying sale consideration and
thus he played fraud upon him in getting sale deed registered
without paving balance sale consideration with a malatide
inlention to cheat and delraud him. Immediately he informed
the same io the defendant No.2 in writing by way of protest
letter. On his represcntation defendant No.2 kept the registercd
sale deecd document pending wvide NoP/6O53/ 2006 dated
20.04.2006, The defendant Ne.2 also informed that the said
document will be delivered 1o defendant Nool only on confitming

of the payment of balance sale consideration, as such he pave
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legal notice on 22,04 2000 with a direclion 1o pay the balance
sale consideration within 3 days frien the date of receipt of the
notice. I spile of reoeiving [he legal notice, he has neither paid
Lhe sgrecd sale consideration nor given any reply, a8 such he
Aled suif for cancellation of pending registered sale decd and

Alsn for mandatory injunction,

o Il seems curing pendency of the suit, defendant No. 1 filed
an appeal before the DR and he gave direction for release of
document, accordingly, original documcnt was given to the
defendant Mo.l. As such, in LANo. 1955 of 2010 dated
28.10.2010 the word pending was deleted and the document
number was corrected as document No.2415 of 2010 by way of

amendment.

£, In the Wrillen Statlemoent filed by lhe defendant No.l, he
slled thal plamiiff s a chronie litiganl and is in habit of
creating litigations: and he bled swit only lo harass and gain
wromghilly, He sold the property only alter receiving lotal agreed
sule consideration and thus he has no locus standi to file suit,
ws such suit itsclf s not mainlamable, The plandft has made

the Juint Sub-Registrar — [ as defendant No.2 and he is no way




concernced  with the suit schedule property or with the
cancellation of the pending repistered sale deed, he has no
Jurisdiction w keep the document pending, but only on the false
complaml he kepl document pending, Inmitially he has pgiven a
number as 9364 /2003 to the document in guestion, but later
he kept il pending withoul any reason. In fact, the second
defendant after wverifying the entire document, ssked he
cxccutant whether he received the sale consideration, also
satisfying with the contents of the sale deed, after oblaining
signatures of the witnesses and also signatures and thumhb
impressions of the plaintiff he gave the said registered number.
Defendant No.l has not disputed the ownersinp of the plaintifl
or the gift desd executed by his mother in his name and the
RUOR proceedings in the name of the plaintifi. The plaimnafl
admitted in his plaint that he informed 1o defendant No.2 that
he received the entire sale consideralion and thus he cannot go
back and say that he has not received the sale consideration, He
denied the said facts as alleged by the plaintiff in the plaint.
Plaintiff has not even signed on the sale deed stating that cnly
atter recciving the entire sale consideration, he will sign on the
docurnent and thus he paid the entire sale consideration in the

presence of the withesses and then only he signed on the sale
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decd and admotted the recerpt of cntire sale consideration and
affixed his thumb impressions on the document and aiso in the
books of the Jomnt Registrar in the presence of wilnesses and
the Sub Repistrar. Even when the second defendant qucstioned
him regarding the balancc sale consideration, he clearly
admitted that he reccived the entire sale considcration, but
created a false story, he has not given any complaint and not
initiated criminal procecdings apainst him. After excoution of
e registered sale deed, he demanded more amount as the
prices are increased i thal ares, when defendant No, 1 refused
o aoblipe his regquest, he Nled an application before defendant
Moc2, Plaintill has no cause of sotion o the suil, Therelore,

requested the Courl to dismiss Che suil.

iz 1" W_1 reiterated the facts of plaint in his evidence, but
during cross — cxamination he stated that one Shankaraiah is
the mediztor while dealing with the suit transaction. One
Santhosh and Mahender also signed on the sale deed. When he
was gueostioncd regarding the date of agrcement of sale, he
stuted that he has ne idea, he has not mentioned about the
agreement of salz in the registered sale deed, only aller poing

through the contonts of the registered sale deed he signed and



Sub-Registrar executed the document and he has not filed the
agrecment of sale either in the Court or anyvwhere, He alzo
stated that registered sale deed was execuled between
4t 4 PM on 20.04.2006, hy thal time hrst delendant had lelt
the registrar office in his car, he cannot say the number of the
car, bhul the mako of the car was Scarpio. He gave complaint to
defendant No2 at 4:05 P.M. He lurther stated that he went to
the pohce statiorn, but he did not pive any complaint as
defendant Ko, 1 telephoned to him that he will pay the amount
an the next day. Even afterwards, he has not given any
complain! before the pohoe apamst defendant Nool. Ex Al s
soribed by one Srinivas, he knows the contenls of Ex Al, bul he
has not mentioned anvthing regarding the agreement of sale or
balance sale consideration either in FEx Al or under Ex. A2, He
also admitted that after exccution of the regstered sale decd
endorsemenl was made m Lhe Passbook reparding repistration.
Basing on his complaint sccond defendant kept the regmstercd
docurment pending. The District Registrar asked for clarification
from the Government Pleader, High Cowrt on 15.09,20009,
20 days after the registration ie, 20.04.2006 he filed suit. He
adimitted that defendant No.1 filed an appeal before DLR.O. He

alzo filed counter before the Dastrict Registrar. The [hslnct



Repistrar alse examined lwo aliesting witnesses of the registered
sale deed  and opassed  order wvide Ne 11/E/2008 dated
22.03.2010 and released the document in favour of defendant
Ma.1. He further admitted that he has not pleaded fraud under
ExAl or any ather document excepl in the plaint for the first
time. TE owas alse suppested by him that due to increase of
prices, he demanded more money bul defendant [ailed to pay

Itie same, he fled rhe presant suil bt he tlerried i1,

8. Plaintff also cxamined one G.MNarsimha Reddy as P.W.2
wh accompamicd him to the office of the Joint Sub-Registrar on
20,04, 2006 Though, he supported the version of plaintiff in the
Chiefl - Examination regarding non-payment of the sale
consideration bv defendant Na, 1 afler the execution of the sale
deed and filing of application before defendant No.1 by I2W.1, 1n
the cross - examination he clearhs admitted that he was nol
present al the bme of negottation of the =sale prior to
20042006, He along with plamntiff and three other perscns
went Lo the remsrar office, but he did not o inside the office
and stayed oulside only, PW. 1 informed him that defendant

MNo.l has munt paid the ameunt at-about. 3 or 4 P.M. He along

with other three persons went to Balanagar Police Station, but
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they have not given any complaint to the pohce. PW.1 gave
complaint to the Sub-Registrar, but Sub - Registrar has not
given any acknowledgment to the plaintiff. He simply put round

mark with red ink in the register,

. IP.W.3 also accompanicd plaintiff and 1*.W .2 to the office of
the Joint Sub - Begistrar on 20.04,2006, The chicf alfidawit filed
bv the P.W.2 and 3 are almost similar, In the cross-cxamination
he has admitted that his wife Sridevi 1s the own sister of plamutft
and thus he is the brother - in - law of plaintift. He stated that
agreement of sale was excouted in the month of Oolober and he
cannot say the date on which it was entered in between the
partics. He signed as witness in both reeeipt and agreement. He
has not signed as witness in the registered sale decd, He did not
sign on the complamt given by the plantiff which is given Lo the
registrar, He did not know the name of seribe of the complaint,
Complaint is typed by one and it s in English. He [urther

admitted that they have not given any police complaint.

10, PW.4 is the alleged Medialor J Shankaraiah, he stated

that [ather of the plaintiff sold Acs. 10 - 00 gls of land to his wife

and to s sister — n — law. Ile did not do any mediation

10



between plaintif” and the first delendant and he did not reeeive
R=.2,00.000/ - a3 commission from plainllf or car as gift from
the: firsl defendant, He staled that he has not signed as witness
m the agreement of sale along with Bal Reddy. [t was sugsested
to lum that the first defendant gave Ac. | - 00 gis of land in
Sv.No.8 for depesing in favour of the defendant No. 1, but he
denied it. He auso stated that he has nol atllended for the
registration of the sale decd. He further stated  thar all
registrations  of lands 1 their wvillage will be done at

Maheshwaram Register’s Office but not at Moosapaet.

11. Defendant Mo.l was examined as DW.1, He stated thal
plaintiff offered to sell the st schedule property  for
Rs.8 10,000/ -, 1Te paid the lotal sals consideration and it was
registered mnn-his asme on 20.04.20006. He stated that plamaff
mlg Nled sppesl before the Bevenue Mhivisional Olheer, Ranga
Reddy East Division wide appeal NoAZ/3024/2010 and the
same was dismisscd by order dated 03.03.201% and iater the
land was mutated 0 his name under Exs.B1 1o B3 and he has
alsn hled Pahanies {or the vear 2010-11 and 2011-12 under
Exs.B4 and B5. In the cress - cxamination he admitted that

there ts reference under Ex A3 sale deed thar he ablained



receipl for Bs8, 10,000/ -, It was also sugpestod to him that he
came o know about pendency of partition suit between plaintiff
and his brothcrs in Mahcshwaram Sub-Hegistrar's office, as
such he kept registration before Moosapet registrar office which
1s at distance of 30 kms but he denied it. He also admittad that
he received legal nolce dated 22042006 issued by the plaintfl
but, he has not given any reply, He farther stated thal he has
nol given any complaim! 1o the police slating that plamll s
making illegal claim for the balance of amount. 11 was suggested
Lo him that even now plaintfl 15 in physical possession of plaint
schedule property and he s cultivating the same but, he denied
it, He also admitted that before purchase of the land, he did nat

survey the land,

12, DW.2/Mahender supported the version of DVW.1 and
stated thal he is one of the attesting witness (o the registered
sale deed, Tn the cross — examination he stated thal he s having
acquaintance wilth delendant No.l for the last 8 or 9 years.
When he went to 5ub - Registrar office on personal waork, first
defendanl asked him to sign on the registercd sale decd as
witness, but he did not know the contents ol the sale deed.

Again he slaled lhat contents of Ex. AS were read over to him

12



and then only he signed on il Fle also stated that onc Santhosh
alse sipned along with him, bul b has no acqguaintance with
himm. He further siated that plaintff intormed him  that
Rs 100,000/ - pad as advance and received balance sale
consideration He also stated that be was residing in his
dncestral house and the hirst defendant has not oblained any

rcccipt from the plaintiff in the registrar offive,

13, Basing on the-above ovidence, it 15 for the Court o dooide
whether Judgment of the trial Court was oh proper appreciation

of the facts or not.

14, There is no dispute regarding the Tact that plantifi iz the
absolute owner and possessor of the suil schedule property, as
he received it from his mother. Ie also tiled gift settdement deed
dated 03.01.2005 executed by his mother in his favour. The
case of the plainoff 1s that defendane No.l had entered into
agreement of sale with him in Octaber, 2005 for purchasing rhe
suit  schedule property for  total sale  consideration of
Rs 41 85,000/ @ RsT, 75,000/ par  acre and paud
Rs, 10,00,000 /- cich on two occasions and (hus he received

Rs.20,00,000/- as part paviment sond defendant No.l aerecd to

Lad



pay the balance sale considerstion to him within 4 months from
the date of agreement of sale and then he has to execute the
registered sale deed, Both of them went to office of defendant
No.2 at Maoosapel. Defendant No.l brought the amount, shown
e him and kept 10 in his car lor the purpose of salety and
informed that he will hand over the same after the registration
ol the sale deed. Believing s version, plaintll informed to
defendant No.2 thal he received Lthe sale consideration and thus
defendant No.2 registered the sale deed. Later defendant Ne.l
fled away in his car without paving balance sale consideration
and mmmediately he gave complaint to defendant No.2. Plaintff
has not fled the agreement of  sale and receipl  for
Rs.20,00,000/ before the Court and he has not statcd anv
rcason why he could not file them., Though, he stated the month
and vear of cxecution of the agreement of sale, the datle of
execution was not mentioned. POW.3 13 the brother - in - law, He
stated that he signed on the apreement of sale and meceipt
exccuted belween the pariies, bul the said receipl was also nol
filed. Though, he stated thar Rs 10,00,000/- was paid on two
occasions but, whether it 18 paid in cash or by Cheque was not
mentioned cleatly. He clearly stated thalt the balance sale

consideration has to be paid within 4 months from the date of

14



execulion of agreement of sale bul the date of agreement of sale
is not staled anvwhere, As the plaintifl Gled suit fer cancellation
of the sale deed on the ground that defendant did net pay
balance sale consideration, 1 15 lor hum o file the Agrocment af
sale and receipts passed by him after rooenving the part
payment of Hs 2000000/ mercly because he has goeen
complaint to the defendant Nod under Ex.A1 on the same day
or he has 1ssucd legal notice under Ex A2 on 2204 2006 and 1t
was teceived by defendant Mool under Ex A3 along with The
certified copy of the sale deed under Ex.AS and certificd copy of
the pahanies under Ex. Ad, it cannot be said that he proved his
case. Though, plaintft stated that PW.4 15 the mediator
between both the partes tor the suit trazasﬁc—:.lnn, P.W.4 did not
support his conversion and clearly  stated that he never
mediated between both the partes. P.W.2 deposcd that he was
putside the rcgistrar office and P.W.2 15 his brolher - 0 - law
and he did not know about the lransaclions done prior o
20.04.2006:. Az per the documents under Ex A5, sale deed was
execided by plaindfl in favour of defendant on 20,04.2006 for
an amount of Rs.8,10,000/-. It was clcarly mentioned wn the
sale deed that he received cntre sale consideration by way of

cash and thus defendant No.2 execiited sals deed  afler



confirming the market vaiue of the land on 20,04 2006 was
Rs. 1,950,000/ - per acre and accordingly same amounil was also

paid.

15. HNo doubt, plaintiff gave complaing to the defendant No.2
immediately alter execubion ol the sale deed on the same day.
When an appeal was preferred by defendant No.l before the
hatnel Registrar, he passed an oorder vide proceeding No.
| FESZ2008 in which il was clearly observed thatl il suat fled
by the plamtff in &.5.No.100 of 2006, later 1t was numbered as
C.85 No.1211 of 2006, The defendant No.2 has given the
docurment No93ad of 2006 and 10 was executad oo 1900 2006,
But when plaintiff pave complaint, he gave pending
No P/605 /2006, As defendant Ne.l gave complaint to  the
District Hegistrar he issued notice to defendant No.2 and also (o
the plamtff. The defendant No2 n letler dated 04.08.2008
informed aboul the complainl made by (he plamtifl, When they
came to know about hiling of the suit by the plantff, The stnct
Repistrar observed that it is for the Court to decide the issue as
it 1s pending before the Court and allowed the appeal with a
dircction to the defendant No.l to recerve the document from

the Joint Sub - Registrar, R0, R.R.District within 30 days,
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Accordingly, the registered sale deed was released in his favour.
Kegarding the junsdiction aspect District Registrar observed
that in view of Governmoent Urders oresiing new registration
distnel vie Ranga Reddy Easl, in whose junsdiction SR,
Maheshwaram falls, thc istrict Registrar, R.RE.Dhstrict Fast,
transmiticd the appeal to him en 13052008, Plaintff has not
raiscd any  objection regarding  jurisdiction. The objecticn
regarding junisdiction is to e taken up-only at thio carlicst point
of time, as he failed to do so, at the first appeal stage it need not
be dealt with. In wiew of execution of ExAS in faveur of
flefendant Moo |, Pattedar Passhbook and Tidle deeds were agsierd
in his favour and he also filed pahanies under Exs.B4 and Ba.
As the plainuff fhiled to prove belore lhe Courl reparding
execution of apreemenl of sale and regarding the payment of
Re. 20,00.0007 by delendan No.o | prior to the registration of
gsale deed. He has nol filed any market value certificate to show
thal the value of the land was Rs,7,75,000/ - per acre as on the
date of aprcemciit of sale and thus they éntered intoe an
agreement for Hs 41,85,000/- and |he registerad sale deed was
also executed by him before defendant Ned2 in favour of
defendant Mo 1 the tral Court rightly held that he is not entitled

for cancellation of the sale deed ard dismissed the suit. The



Judgment of the trial Court suffers from no infirmity and needs

no mlerfvrence,

In the result, appeal is dismissed confirming the
Judgment of the {nal Court in O.8.No.1211 of 2006 dated

25.09.2013.

Miscellancous petitions  pending, if any, shall stand

closcd.

SD/-B.S.CHIRANJEEVI /
JOINT REGISTRAR
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SECTION OFFICER
To,

1. The VIl Adutional Senior Civil Judge, Ranga Reddy District at L.B. Nagar,
Hyderabad. (with Records)

2. One CC to SRI T BALA MOHAN REDDY Advocate [OPUC]

3. One CC to SRI POTTIGAR| SRIDHAR REDDY Advocate [OPUC)

4. Two CD Copies
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HIGH COURT

DATED: 05/12/2022

JUDGEMENT ﬁf
AS.No.393 of 2014 \x

DISMISSING AS WITHOUT COSTS




IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE FIFTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SMT JUSTICE P.SREE SUDHA

APPEAL SUIT _NO: 393 OF 2014

Batwaon:

Sn LVishnuvardhan Reddy, S/o Lale |.Ram Reddy, Age. 30 Years, Occ
Agriculture, Rio Gudoor Villages, Kandukur Manda!, R.R.Dist.

- APPELLANT/PLAINTIFF
AND

1. 50 P.Lazman Yadav, S0 Late Marsimha Yaday, Occ: Business, Fio H.No.23-
H-61/1, Haribowli, Shalibanda, Hyderabad

2. The Joint Sub-Registrar-1, R.O.FRanga Reddy Disfrict, Moosapeat, R.E.Dist.
..RESPONDENTS/DEFENDANT NO 2

Appeal under Section 96 of C.P.C against the Judgmaent and decrea of tha
Court of the VI Additional Senior Civil Judge R.R.District at LB.Magar in
0.5.No.1211/2006, daled 25/9/2013.

ORDER: This appeal coming on for hearing and upon perusing the grounds of
appeal, the Judgement and Decree of the Lower Court and the material papers in
the Suit and upon hearing the arguments of S T. Bala Mohan Reddy for the
Aooellant and of S P. Sirdhar Eeddy for the Respondent Na, 1.

This Court doih order and decree as follows.

1. Thal the appeal be an haraby is dismissed; and

2. That the judgement of the Tnal Court in OS5 Mo, 1211 of 2006 dated
25,09 2013 be and heraby is confirmed;

3. That there be noorder as to Costs in this appeal.
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HIGH COURT

DATED: 05/12/2022

DECREE
AS.N0.393 of 2014

DISMISSING AS WITHOUT COSTS



