IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE FOURTEENTH DAY OF QCTOBER
TWO THOUSAMND AMND TWENTY TWO

PRESENT
THE HONOURAEBLE SRI JUSTICE A.VENKATESHWARA REDDY

CIVIL REVISION PETITION NO: 2684 OF 2011

Petition under section 115 of Civil Procedure Code, againslaggrieved by the

Order dated. 18-1-2011 in Unregistered OS8R No. 1847 of 2010 on the file of the
senior Civil Judge. Bhongir.

Between:

1.

Chillara Bharathamma WWo Anjaah. aged about 39 years, Ooo agriculturs
fabour

Chillara Matchyagiri 2/o Anjaiah, aged about 21 years, oo Studant

3. Chillara Mamatha dfo Late Anjaiah, aged about 19 years, Ocoo sludent

AND

Petitioners/Plaintiffs

. InFe

The Chairman cum Managing Director, APCPDCL, corporate Oflicer, Mear
hint Compound, Hydorabad

The Superintending Enginecr {Operation), APCPDCL. Near Bus Sland,
Malgonda town & District

The Divisional Enginaer (operations), APCPDCL, Bhongir town and Mandal,
Malgonda District.

The Asst,. Divisional Engineer {Opearation). APCPDCL, Ramannapet,
Malgonda Districl. s '

. The Asst, Divisional Engineer (Operalion),5 APCPDCL, Valigonda village and

mandal. Malgonda District

CRESPONDENTS/defendants

Counsel for the Petitioner(s):3RI. L PRAEHAKAR REDDY

Counsel for the Respondents.

The Gourt made the following: ORDER



THE HON'BLE SR] JUSTICE A. VENKATESHWARA REDDY

C.R.P.No.2684 of 2011

ORDER;

This Civil Eevision Petition is filed by the petitioners/
plaintiffts  assailing  Lthe order dated 18012011 in
unregiaterad O [5R) No 1841 of 2010 on the file of the

learned Senior Civil Judge, Bhongir.

2. As per the order impugned, the ploint was
returned wilth an observation that the limitalion is covered
under Article 82 ol the Limitation Act and the suit i filed
revornd two years from the dare of faral accidenl which ook

mlace orn Q8102005

2 Perused Lhe averments of the plaint wherecin the
plaintiffs have pleaded Lthat the limitation is coversd under
Article 113 of the Limitation Act and not under Article 82 of

the Limitation Act.

4. The learned counsel for the revision petitioner
would submil that at the time of scrutiny, the Registry)

Section 15 nol cxpocted 1o look into the merits ar otherwise
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ol the pleadings and rhe plaintiffs have pleaded that the
SUIT is covered by Article 113 of the Limitation Act, which iz
a residuary provision and the limitalion is three vears.
Whereas, the {rial Court instead of repislering the suwit and
Imsiing summons Lo the defendants, has taken a view 1hal

the suil is covered by Article 82 of Lthe Limitalion Act.

3. The learned counsel the revision petidoners/
plaintiffs relied wpon the principles laid in Thanamki
FPrasad v. Guntamadugu Pullamma and others’ wherein
this Court has held that at the time of scrutitny ol case, no
Court can appreciate the merits of case and reject the
plaint on the ground that the case of (he plamntil is not
well [vunded or devoid of merits, He has also relied on the
principles Iaid in Eudumula Kishore Reddy v, Eudumula
Krishna Reddy and others’ whercin it was dealt wilh
Order ¥, Rule-11 of CPC rejection of the Plaint,  but
apparently on perisal of the order impugned, the plaint is

anly returned and not rejected.

F 2005 (4] ALD 249
CEOLD (5] ALD 22
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. The learnsd counsel for the revision petitioners/
plaintiffs would {urther submit that though the word 1s
mentioned is ‘relurned’ in fact it amounts W rejection of
the plaint, since the Section has refused Lo assign numbes
to the suit vn the ground that the suil 15 barred by

lirnitation.

Ta Therefore, when the facts of the case on hand
arc lested on the touch stone ol the principles laid in che
above decisions, the answer is in lhe positive.  The trial
Court is nol expected o step inlo the shoes of apposile
party and lo reject or return the plaint on the ground that
it is not well founded or devoid of merits, More particularly
when the plaincffs have taken a specific plea thal the
limitation in respect of the suit is covercd by the residuary
provision under Article 113 of the Limitation Act, the Court
iz not expected to apply Lthe principles laid under Article 52
of the Limitalion Act and to reject the plaint. Further, it 1s
for the defendants to raise all such pleas on appearing

befare the trial Court. In thar view of the matter, 1 my
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considercd  opinion, the trial Court has commitled o

jurigdictional crror in reluming the plaint.

5. [n the resull, the Civil Revision Peiition is
allowed, The oarder impugned dated 18.01.2011 in
unregistered 65 (8F) No.1841 of 2010 on the [l of the
learned Senior Civil Judge, Bhongir, is hereby sol aside,
The trial Courl is directed to register the suit if i is
elherwise in order and it is for the defendants to raise all
such pleas en appearance before the trial Courl. Repisiry is
cirected Lo return the material papers, if any filed by e
resisivn petitioners / plamntiffs under proper
acknowledgemenl. However, in the circumstances of the

case, There shall be no order as 1o costs,

A a sequel, interlocutory applications, if arny pending

in this civil revision petition shall stand closcd.

Sd/-G.SIREESHA
ASSISTANT REGISTRARS

/ITRUE COPYI! ()

SECTION OFFICER

To,

1. The Senior Civil Judge, Bhongir.
2. One CC o Mr. L PRABHAKAR REDDY Advocate [DPUC]

3. Twin GD Copies
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CRP.No.2684 of 2011

ALLOWING IHE CRP WITHOUT COSTS,
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