HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERAEBAD

FUESDAY, THE TWENTY SIXTH DAY OF APRIL
WO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURAELE DR. JUSTICE D.NAGARJUN

CRIMINAL PETITION NO: 8212 OF 2019

Betwesan:

Vaddegally Rajkurnar, Sio. Pentaiah, Aged about 42 vears, QOco. Govt. Teacher,
Rio. H.Mo. B-145/1, Gajwel Village and Mandal, Medak District.

...PETITIONER/PETITIONER/Respondent
AND

1. Vaddepally Madhuravani (Rekha), Wio. Rajkumar, anad about 36 years, Occ.
APSRTC Conduclor, Rio. H.Mo.5-37, Dubbak Vilage and Mandal, Medak
District.{Respondent Mo 1 is nol necessary party in this Petition)

2 Vaddepally Sreevarsha, Dio. Rajkumar, Aged about 10 years, Qce, Student,
Rep by her naturat maother and Guardian of 1st respondent Réo. H.No.5-37,
Dubbak Yillage and Mandal, Medak District.

.Respondents! Respondenls/Potitioners

3. The State of Telangana, rep. by Public Prosecutaor, High Court for the State
of Telangana at Hyderabad.

..RESPONDENTS

Pelition under Section 482 of Cr.P.C praying thal in the circumslances
clated in the Memorandum of Grounds of Criminal Petition, the High Court may
be pleased lo quash the order passed in Crl.R P.MNo. 8 of 2018 on the file of Lhe
IV Additional District and Sessions Judge, Siddipet as modified in M.C.No. 4 of
2016 on the file of the Judicial First Class Magistrate. Dubbak, in the interest of

Juslice



LA NO: 1 OF 2019

Petiion under Section 482 of CrP.C praving thal in the circumsiances
stated in tThe Memorandum of Grounds of Criminal Petition, the High Coaurt may
be pieased to stay all furlher proceedings in M.C.Na. 4 of 2016 on the file of the
Judicial First Class Magistrate, Dubbak, pending dispozal of the above criminal

aetilion

This Pelilion coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Srl T §
ANIRUDH REDDY, Advocate for the Petitioner and of  the Assistant Pubiic
Prosecutar an behalf of the Respondant No. R3 and ol Sri Advocals for the
Respondent No. R1 and R2 Sri Anguru Narayana Rac

The Court made the following: ORDER



THE HON’BELE DR. JUSTICE D.NAGARJUN
CRIMINAL PETITION No.8212 of 2019
ORDER:

This petition is Gled under Section 482 Cr PG guash
the orders dated 28.10.201% passed by rthe learned VI
additional Sessions Judge, Siddiper, in CriR.P.No.g ol 2018,
wherein, the orders dated 29032018 passed n M.C.No- af
2016 by the Judiclal First Class Magistrate, Dubbak, were
modified.

The fzcts, as can be gathered from the peton, are thal
respondent Nos. 1 and 2 have [led M.C.No4 of 2015 apainst the
petitioner  claiming  mamtenance of Bs.20,000/- per month
cach The said M.C. was partly allowed by the learned
Magistrate on 29.03.2018 graniing an amount of Bs. 5,000/ - por
month to respondent Nool o oand Es 15.0U07- per imonth o
respondent Mo.2. A direction was also given Lo pay the arrears
amount in 10 equal installments.

Agprieved by the sajd arders, the petitioner has [led
Crl.R.P.No.8 of 2018 before the learned VI Additional Sessions
Judge, Siddipet, and the same was allowed in parl on
52102019, setting aside the directions of the learned

Magistrate so far as awarding ol maintenance of Rs.5,000/- per




marth to respandent No.1 as respondent No. | was working as a
Conducior in RTC. However, the directions of lesrned Magistrals
e pay Rs.13.000/- per month o respandent No.2 an or before
0% of every succeeding month was upheld. The revisional
Courl further directed 1o pay the arrcars of mainenance
amount in 10 equal monthly installments. Apgricved by the
said orders, the present petition is filed.

legmed  eounsel for the petitioner submits that the
pelilioner is working as a Teacher in Governemenl Schoal and
out of his salary he has to maintain himself and spend huge
money for the medical treatment of his parents.

No counter affidavit has been filed by respondent Nos. |
and 2

Henrd both side snd perused the record.

Mow, the point for determination is whether the orders
passed by rthe learned Additional Sessions Judge can be
gquashed?

As por the orders passed by the learncd Magistrate the
pelitioner was directed o pay an amount of R, 20,000/- per
manth cach to respondent Nos, 1 and 2. The order of the learned
Sessions Judpe in the revision g0 lo show ihat though the

pelitioner is working ss a Teacher and earning an amuouni of



b ]

K. 55,000/ - pocr month, since respondent Nool is working as a
Bus Conductor and earning salary, lhe maintenance gwarded 1o
respondent Ne.l was set aside.  Howewver, the pelilioner was
directed to pay an amount of Ks 15,0000/- per month io
regpondent No.2 and also directed to pay arrears amount in 10
equal monthly instalments to respondent No2.

Both the petitioner and respondent No. | are working and
earning money, The petitioner has o maintain himscll and his
age old parenrs and spend money for their medical expenses oul
of his salary of Rs.55,000/ - per month, Respondent No, 1 has o
maintain herself out of her salary income.

Learned Senior counsel has submilled strenucusly [or
gquashing of the orders passed by the learned Sessions Judge,
ay i1 will be difficult for the petitivner (o maintain hirmself and
his parents, as he is required ro spend huge amounts lowards
their medical problems. It is to be noted that respondent Ne.2
iz residing with respondent Nool, who is earning Ks.23,000/-
per month. Hence, even though the petitioner has 1o maintain
respondent No.2, still respondent No.l with whom respondent
No.2 is residing, is expecled (o spend some moncy for lhe

maintenance of respondent No.2.




Considenng the cireumstances of income and expenditure
of both petitioner and respondent No.l and considering lhe
cducational and other requirements of respondent No 2, 1o mee|
the ends of justice, this Courl is of the optnion thar it is
suliicient if the petitioner is directed to PRy an armount of
Rs 10.000/- per month to respondent No.2  insiead ol
Rs.15,000/-

Learned counsel for the petitioner submitied that on
account of attachment of salary of the pctitioner, he has been
lacing lot of hardships and hence, pravs this Court 1o relax 1he
same and grant some time to clear off the arrcars.

Fhe salary of the petitioner was altached as he commitled
default in payvinent of arrears of maintenance amouni (o bo précd
as per the orders of the learned Magistrate in M.C. No.4 of 2016,
which are modified in CrlR.P.Nuw.8 of 2018 by the learned
Sessions Judge.  Since this Court has further modified the
quantum of maintenance amount to be paid to responden| No.2
from Rs.15,000/- 1o Rs. 10,000/ - per month, the pelitioner and
respondent No, 1 are required to file fresh statements of account
in respeet of arrears to be paid by the petitioner duly calculating
from the date of (iling of M.C.No.4 of 2016 befare the trial Court

and basing an thal the trial Courl is required (o determine the

e



|

quaniutm of arrears to be paid 1o respondenl Noo? by rhe

petitioner.

Considering the above, the petitioner s directed o
calculate arredrs of maintenance amount and to pay the said

amount i ten (10) equal monthly installments 1o be naid on or
o e ; G .

before 10% of every month, If the pelttioner fuils to pav even one
mstallment, respondent No.2 is at liberty Lo recover

the entire

AITOEHS Aamount a8l once.

The petitioner has ro pay his first
installment arrears of amount ot or before 10 of Aupust, 20273,
With the above obscrvations, the criminal pelition is
disposed ol and the order of attachment of salarvy of the
peritioner raised by the learned Magistrate is sct aside,
Pending miscollancous applications, if any, shall stand

closed.
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HIGH COURT

DATED:26/04/2022
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ORDER

CRLP.No.8212 of 2019

DISPOSING OF THE CRIMINAL PETITION
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