HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

VEDNESDAY ,THE TWENTY THIRD DAY OF MARCH
TWOQ THOUSAND AND TWENTY TWO

PRESENT
HONOURABLE THE CHIEF JUETIFE SATISH CHANDRA SHARMA
THE HONODURAELE SRI JUS'?IEE ABHINAND KUMAR SHAVILI
WHRIT APPEAL NO: 953 OF 2018

Wit Appeal under clause 13 of tha Lefters Patent appeal filed against the

vrder dated 3-08-2017 passed in wril petition Mo, 10282 of 2012 on the file of the
High Court.

Between:;

AND

Chakali Magabhushanam Sfo Late Vecraiah, Aged 60 vyears, Occ
Washerman, Rfc HNo 1-26-23, Soujanya Colony. Bapuji, Bowenpally,
socunderahad SECUNDRABAD

~APPELLANT/PETITIONER

. The Govemmant of A.P, Rep. hy ils Pri. Secretary, Revanue Department,

Secretariat, Hyderabad. HYD

2. The District Collactar, Hyderabad District.

The Revenue Divisional Officer, Secunderabad Division, Hyderabad,

The Tahsildar, Tirumalagir Mandal, Secunderabad Divn., Hyderabad District.

--RESPONDENTS/RESPONDENTS

1A NO: 1 OF 2018

Petition under Seclion 151 CPC graying that in the circumstances stated in

the affidavit filed in supporl of the petition, the High Court may be pleased to
suspend the operzsfion of the orders passed n WP No,10282/2012 dated
02082017 and pass such other arder or arders as this Hon'ble caurt may deem fit
and propar in tha circumstances of the case.

Counsel for the Appellant:SRI, MUMMANENI SRINIVASA RAQ

Counsel for the Respondents: GP FOR REVENUE

The Court delivered the following:



THE HON'BLE THE CHIEF JUSTICE SATISH CHANDRA SHARNMA
AND

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILL

WRIT APPEAL No.953 of 2018

JUDGMENT: (rur the Horbie e Chol Sustios Skl o Shares!
The present wril appeal is arising out of an order
dated 05.09.2017 passed by the learned Single Judge

i W.P.No. 10282 ol 2012,

The facls of the casc reveal that the wiit petition
was preferred by the appellant/writ petitioner being
aggrieved by the action of the respondents in frying to
demaolish the house of the appellant/writ petitioner
situated in Survey No.9, bearing door Ne.l-26-23 at
Thekatta Village, Thirumalgherry Mandal, Soujanya

Colony, Bapuji Nagar, Bowenpally, S8ecunderabad.

The learned Single Judge while disposing of the
writ petition, in paragraphs 6 to 8 has held as under:-

%) It is to he nuted here thet the requesl ol he
peritioner in the wrt petlion that ke actlon af 1he

!
-



responddent in rrying o take posscsaion of the land
without passing any orders on the application for
regilanzation soad Lo have beenr tnade by hum in
the vear 2005 ig illegal, improper and incorrect. The
mmaleriad placed Lelore the Court would show that vide
mema dated 26.04.2008, the petitioner was informed
about the issuance of new 2.0 M= No 166 and he was
reguested o file a fresh spplication for ransler of rights
in terms of the sad G0 Thereafter the pebbioner made
an epplication which wag rejecled ot 23.12,2010 vide
procesdings in Filg No H2/53856 2008, The record alsc
shows that arother notice was 1ssued under Section 7 of
the Land Encroechment Act on 31032012, An
explanation was said to have been submitted by the
petitioner to the said notice, but no arders are passed on
the =aid explanarion till date. Though an attempt wes
soughl o be made that the petitiener 18 not in
posseasion of the land and thar the entire greg 15 now
handed cver 1o Centrol Instituie of Hindi, who arc in
posscasion of the land, but the petittoner claims o Be in
possession of the same. This being & question of fact, no
nding can be given on the said aspect, By an order
dated 12.04.2012, this Ceurt granted status quo a5 on
12.04.2012 with regard to  posscssion, which was
initially for & period of four wecks but later extended to
until further orders. Sinceo the explanation given by the
patitioner to the nolice under Secton. ¥ of the Land
Encreachment Agt, is still pending comsideration, if the
pelilioner is in possession of the land, no coorcive sicps
will be raken by the respondents bl the orders are
passcd to the notice tssued under Section 7 of the Land

Encroachment Act, which ln any event shall be within =
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perod of four (O4) weeks rom the date i receipt of &

copy of the order.

71 Wwith the above direction, the wril petition is

disposed ol There shall 2e ne order ag o costs,

5 Comsequently. miscellansous  zeldticns, U any,

pending in this Wit Petition shall stend clesed,

The aforesaid findings of fact arrived at by the
learned Single Judge reveal that proper notice was
issued to the appellant/writ pelitioner under Seclion 7
of the Land Encroachment Acl and the appellant/writ
petitioner has filed a reply in the matter, The learnced
Single Judge has directed the authorities not to take
any coercive action till a final order is passed in the

matier.

In the considered opinion of this Court, once Lo
learned Single Judge has granted an order and has
permitted the authorities to take a final deeision in the
matter, no Murther orders are required to be passed n

the writ appcal.
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The writ appeal stands disposed of accordingly,

The miscellancous applications pending, if any,
shall stand closed. There shall be no order as to costs.

SDI-K.SREINIVASA RAD
JOINT REGISTRAR

TRUE COPY/ -
SECTION OFFICER

The Pr. Sacretary, Revenue Departmenl, Government of AP, Secratariat,
Hydarabad.

The District Collectar,. Hyderabad District.

The Revenue Divisional Officer,, Secunderabad Division, Hyderabad.

The Tahsildar,, Tirumalagin Mandal, Secunderabad Division, Hyderabad
District.

One CC to Sri. Mummanen Srinivasa Rao, Advocate [OPLUC)

Tweo CCs to GP Tar Revenue, High Court for the State of Telangana. [OUT]
Two CD Copies,
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HIGH COURT

DATED:22/03/2022

JUDGMENT

WA No.953 of 2018

Disposing of the WP
Without costs.
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