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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTIETH DAY OF DECEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE AVENKATESHWARA REDDY

CIVIL REVIE![.':HFEI’I'I'IDH MO 2338 OF 2042

Pelition under Article 227 of the Constitulion of India, aggrieved by the

order dated O8-08-2022 in 1A No. 306 of 2021 in OS5 No. 109 of 2008 an the file

of thee Court of the )00V Additional Chief Judge, City Civil Court at Hyderabad

Behwvoon:

AND

amt. Seelam Laxmamma, Wio CRH. Govind Reddy, aged about 64 years,
Do, Reld, Govt. Service, Rio H.No.16-11-16-CARZ, Snpuram  Colony,

Hyderabad.
.-.PETITIONER/PLAINTIFF

amt. Chand Sultana, Dio Mir Abbas Hussaini, Wo Syed Mohd Al Khan, aged
aboul 65 years, Do, Household, Rfo H. No, 13-6-421/158, Satyanarayana
MNagar Cofony, Gudimalkapur, Mehdipatnam, Hyderabad.

Mis Shell Leasing and Finance, Office al Mo, 1-8-306/714, Saleermn Nagar
Colony, Prakash Nagar, Begumpet, Hyderabad.

B. Lakshman Rao, S/o B. Rajalingam, aged about 56 years, Rio 1-8-306/7/A,
Saeem Nagar Coleny, Prakash Nagar, Begumpet, Hyderabad

Smt. Razia Sultana, Dio S.A. Khan, aged about 49 years, Oce, Director of
shell Leasing and Finance, Rio H. No. 13-6-421/158, Satyanarayana Nagar
Colony, Gudimalkapur, Mehdipatnam, Hyderabad

Ihe State Bank of India, Rep. by its Manager, Industrial Branch, Sanath
Magar, Hyderabad,

G. Venkat Rao, Slo G. Rama Rao, aged about 65 years, Occ. Business, Rfo
H. No. 12-2-421/9, Alapati Nagar, Gudimalkapur, Hyderabad.

ANV, Prasanth Kumar Reddy, S5fo AV, Uma Shanker Reddy, aged about 33
years, Oce. Business, Rio Quarter No. 236, New MLA Quarters, Hill Fort,
Hyderabad.

Khaleeq Imran, Sfo Md. Habeen-ur-Rahman, aged aboul 43 years, Occ.
Business, Rfo H. No. 877-B (11-3-768), Mallepaily, Hyderabad.

-RESPONDENTS/IDEFENDANTS
[Respondent Nos 2 to 7 Not Necessary parties)



1A NO: 1 OF 2022

Fetition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
stay of all further procecdings tho operation of the commaon order dated
08-08-2022 in A No. 306 of 2021 in OG N, 109 of 2008 on the file of XXV
Additional Chief Judgea, City Civil Courl al Hyderabad

Counsel for the Petitioner: SRI MAHMOOD ALl

Counsel for the Respendent No.8: M/s. SHARAD SANGHI

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A. VENKATESHWARA REDDY

CRP No.2338 of 2022

ORDER:

Thiz Civil Revision Petition is filed under Article 227
ol the Constitution of India assaling the common order
dated 08.08.2022 in LANo0.306 of 2021 in 0.8.No.109 of

2008 on the [le on the file of the XXV Additional Chief

Judge, Hyderabad

2. This LA. No306 of 2021 was filed by the
petitioner/plaintiff under Section 151 of the Civil
Procedure Code, 1908 (for short ‘CPCY for a direction to the
respondents/defendant Nos.1 w 4 w be present in the
Court in 0.5.No. 109 of 2008 and if necessary Lo dircct the
Police Tappachabutra and Langer House to ensure their
presence atd to pass such other orders as the Court deemas
fit. The leamed judge of the trial Court has dismissed this
LA N0 306 of 2021 along with 1A No.307V of 2021 filed by
the petitioner /plaintill to reopen the suit, which is coming
up for arguments, through the common order dated

08.08.2022, The revision pettioner/ plaintifil has challenged
—
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the common order dated 08.08.2022 only to the extent in

[A No. 306 of 2021,

3 3e 1t stated thar on behalf of respondent No.8,
Sri Bharad Sanghi, learned advocate has filed Vakalat. As
per the cause title in the civil revision petition, respondent
Nas.2 to ¥ are not necessary parties. Whereas, according
to the proceedings dated 30.11.2022, the revision petition
was adiourned to 15,72 2022 with a condition that m
default of filing of any proof of service or sending notice to
respondenlt  No.l, the eivil revision petition stands
-;:'.11'5mism:d against respondent Mol TEEIEEJ’E-E:-._ a% .[}EI' l:.hv:':
memao dated 19122022, no such report is filed, but in the
written submissions, it is mentioned that the respondent/
defendant Mo.1 was sel ex parte before the trial Court in
the original suit in O8 No, 109 of 2008 and that the only
issue i1s the delondant No.8 deoes not have any title. As
such, the civil revision petition stands dismissed against
respondent No.l  pursuant to the proceedings dated

30.11.2022,

o
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g, Heard the learmmed counsel for the revision
petitioner/plaintill’ and the respondent No.8/defendant
No.8, The subrmissions made on either side have received

due consideration of this Court.

2, Undisputedly, the original swt in OS5 No.10% of
2008 was filed by the plantfl for declaration of title and
recovery ol possession in respect of the sut schedule
property. In the original suit, defendants 1 to 4 remained
absent and they were set ex parte. Evidence on both sides
concluded and when the suit was  adjourned for
Elrgﬁmu:nl-.?., the pn?;'c..n.'-:n’r :.1pé'.;l!{{:aticnn-[n IA No.306 of 2021
was filed by the petitioner/plaintiff with a prayer to direct
the defendant Nos.1 to 4 to be present in the Court. Along
with this 1LA., another LA N 307 of 2021 15 also filed with
a praver lo rcopen the suit, which is coming up for

arguments.

6. As per the orders impugned, defendant Nos.|
and 4 were set ex parte on 09.06.2008, whereas defernndant
Nus.2 and 4 were set ex parte on 15.10.2008. The suit

summons were taken against them by way of substituted

—

oy
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service by publishing in a news paper and they remained
absent and sel ex parte. The only defendant contested the
st is delendant No.8, who filed the written statetnent,
issues settled | tnial concluded, written arguments were also
filed on both sides. At this stage, the present application
in LA No 306 of 2021 along with [LA.No.307 of 2021 are
filed for direction against the defendant Nos. 1 to 4 for their
appearance, if necessary directing the cornicerned police Lo
produce them befare the trial Court and to reopen the suit

respectively.

F 4 '-'-ﬁ."ucr-:raﬁ:h the s;nc-:_'i-fic case of the conlesting
defendant MNo.8 iz that the prayer in the petition is
misconceived, no such direction could be issued either to
the defendant Nos.l to 4 or to the police concerned to
secure thew presence before the trial Court and such
appheation 1= only filed to delay the proceedings before the

trial Court.

. The learned counsel for the revision petilioner/

plaintifl would submit thal the present civil revision
pelition may be disposed of by giving an opportunity to the

e

[N
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parties o file the decuments in their possession. Fer
contra, the learned counsel for the respondent/defendant
No.% would submit that the original suit is filed in the vear
2008, defendant Nos. 1 to 4 were set ex parte way back in
the year 2008 itself and at this belated stage, after
conclusion of the trial, when the suit was posted for
arguments, this application in 1A No.306 of 2021 along
with [A No.307 of 2021 is filed and without assailing the
orders in 1A No.307 of 2021, as such the present civil
revision potition questioning the validity of the crders in [A
N0 306 of 2021 only is miseonceived and at this belated
stage, no such direction be issued either to the defendant
Nos.l to 4 or to the police concermed for causing their

presence in the original suit before the trial Court,

9 As per the prayer in 1A No.306 of 2021, the
pelitioner/ plaintifl’ has requested the trial Court to direct
the respondents/ defendant Nos.1 to 4 to be present in the
Court and i necessary to direct the police concerned to
ensure their presence belore the trial Court. Whereas, as

per Lthe cause title in the present civil revision petition, the

-
—
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respondent Nos.2 o 7 who are delendant Nos.2 to 7 arc
not necessary parbies and the notice of respondent
fdefendant No,1 18 not served in spite of conditional order
dated  30.11.2022. Undisputedly, the respondent/
defendant Nos.l and 4 were sel ex parie on 09.06,2008
and respondent/defendant Nos.2 and 3 were sel ex parle
on 151002008 in the onginal suit. The defendant No.8 1s
only contesting the original suit, trial concluded, written
arpuments were also hled. At this belated stage, the
application 1 [A No.306 of 2021 15 filed under Scction 113
of CPC making certain allegations agmnst the  Process
Server as mentioned 1n para-4 of the supporting afhidawvit.
As per the order impugned m para-9, it i1z catcgorncally
mentioned by the learned judge of the trnial Court that the
summeoens woere issucd o these defendant Nos,1 to 4 by
way of subsuiuted service, as such | lind no [orce in the
averments made 111 the supporting affidavit making certain
allegations against the Process Server concerned in the

year 2008,
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13, That apart, though the present civil revision
petition is filed to scl aside the impugned order, as stated
above, the defendant Nos.2 to 7 (including the defendant
Nos.2 to 4) are not necessary parties as mentioned in the
cause title and that notice was not served in spite of
granling ample opportunity o the defendant No.l and
failed to comply with the conditional order dated
J0.11.2022, as such the petitioner/plaintiff is not entitled

for any such relhiefl agsanst the defendant Nos. 1 to 7.

11. The learned counsel for the revision petiboncr
would subrmt that without looking mnto the mernts or
otherwise of the claim made by the revision petitioner/
plamtfl, the present civil revision petition may be disposed
of by giving an opportunity to the parties to file documents

in their possesswon in support of their respective claams.

12, In this context, | may refer to the principles laid
by the Hon'ble Supreme Court of India n M/s. Bagai

Construction, through its Proprietor Lalit Bagai ». M/s.

p—

""-.._H_I
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Gupta Building Material Store’ and 1n N.C. Bansal v. Uttar

Pradesh Financlal Corporation and another® |

13. In the above decisions, the Hon'ble Supreme
Court while dealing with similar facts for production of
additional documents and recall ol witnesses held that
recording of evidence 1= to be a conlinuous process
fallowed by arguments and decision of the Court.
Adjournments, reopening and recalling of witnesses are 1¢
be allowed only in compelling circumstances. Further held
that such appheatons for reopening the case and
pmduc:ﬂn:-n of documents can only h-:;r -:*.mmirierelrl wi.w-rn the

trial is yet to begin or when it is al the initial stage,

14, In the casc on hand, undisputedly, defendant
MNos.1 Lo 4 were set ex parfe way back in the vear 2008
itscll, Thereafter; the conresting defendant NoB has filed
the written siatement, 1ssues settled; trial concluded and
written arguments were aiso filed. At this belated stage in

a sult relating to the year 2008, the applications in IA

———.

;MR:&H!J SC 1849 o
2318} 2 3CC 247
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MNos 306 and 307 of 2021 were filed to direct the
defendants 1 to 4 Lo be present in the court or to cause
their presence with the help of police concerned and to

reqapen the suit.

15, It s pertinent to note that the common order
impugned m 1A No.207 of 2021 for reopening the original
suit 18 not assatled and the only order challenged through
this revision petition is the order in A No.306 of 2021
seeking a direction to the delendant Nos.1 to 4 to appear
before the Court or direction to the concerned police to
‘cause their app&maﬁcﬂ.' E3‘th tl_m: ]eame& cﬂins&l for the
revision petitioner has requested to dispose of the present
revision petition directing the trial Court to receive the

documents iled by the parties Lo Lthe suit,

16, In the above factual matrix, considerning the
seftled legal principles, the prayer in 1A No.306 of 2021 1o
direct the defendant Nos.1 to 4 1o be present in the court
or to cause their presence with the help of the concerned
police or the request made by the learned counsel tor

revision pettioner to permit the petitioner to file the
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documents iz wholly untenable, misconceived and cannot
be granted. Therefare, | do not find any parisdictional error
or mnfirmity m the common order impugned, the trial Court
has rightly dismissed the application and 1t does not

warrant any interference by this Court.

17. Therelore, in that view of Lthe matter, since the
original suit is pending since 2008 onwards, arguments
also appears to have been conchiaded, the learned judge of
the trial Court shall make cvery endeavour to dispose of
the original suit within two months from the date of receipt

of copy of this order. z ——

18. With the ahove observations and findings, the
Civil Revision Petiuon is dismissed wilhout costs.

As a sequel, miscellanecus applications, i any

W

pending in this revision petition, shall stand closed.

Sdf-K.AMMALI
ASSISTANT REGISTRAR

-
To, SECTICN OFFICER

1. The XXVI Additional Chief Judge, City Civil Court at H
. 1 rabad
2. One CC to Sri Mahmood Ali, Advocate [GPLC] s

3. One CC to Mis, Sharad Sanghi
PR i nghi, Advocate [OPUC)

pip

ITRUE COPYH

d



HIGH COURT

DATED:30/12/2022

ORDER
CRP.N0.2338 of 2022

DISPOSING OF THE CRP



