HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY THE SEVENTEENTH DAY OF JUNE
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE JUSTICE G SRI DEVI

WRIT PETITION NO: 4226 OF 2004

Between;

S JANARDHAN RAD, Sin Hatumarths Rao, aged atout 54 years, Worked as
AAE (Retd), AP Northern Power Distrbution ColLtd., Banswada. Nicamabad
Ci=t.

-..PETITIONER
AND

1. NORTHERMN POWER DISTRIBUTION GO, Of Talangna Ltd,, Warangal
rep.by its Chairman & Managing Director,

2. The Chigf Enginer (HRD), Northem Fower Distribution Co., of Telangana
Ltd,Warangal Districl

.RESPONDENTS

(RR CT is amended as per C.0 dt 11/02/2016 in WPMP 5320/2016)

Petition undar Article 228 of the Constitution of India praying that in the
circumstances stated 0 the affidavit filed therewith, the High Court may be
nlaased to issus a writ or order directen, especials one in the nature of wril of

randamus,

iy declaring the Impugned Memo. No CE/HRD/DS/AS(DCYVE4-Dr2001-7
dated 20-12-2001, issued by second Respondent, and consequential Appellate
mema NO.CGM (HRDVGMISVAS(DC)E4-DI2001-8 dt.15-3-2002. issuec by the
first respondent are illegal, arbitrary and set aside the same; i) Consequantly;
direct the respondents to restore 3) stopped Increments in terms of Impugned
mame No CEAHRD/DS!ASIDC)E4-Di2001-T dated 20-12-2001, Lo the petiticner,
treating the periog from 8-2-2C01 to 5-8-2001 as '‘an duty' and pay all the
consecuential Monetary benefils and Ravise his pensionary & other Terminal

benefits accordingly.



WPMP. NO: 8198 OF 2012

Petition under Secltion 151 CRC praying that in the circumsiances stated
in the aflidayvit filed in support of the petition, the High Court may be pleased to
gxpedita tha hearing of tha Writ Petition Mo, 4228 of 2004 by fixing an carly date.

Counsel for the Petitioner : SR1 3 JANARDHAN RAQ (PARTY IN PERSON)

Counsel for the Respondents: ZAKIR ALl DANISH [ SC FOR TSNFDCL )

The Court made the following: ORDER



THE HON'BLE JUSTICE G. SRI DEVI

WRIT PETITION No. 4226 of 2004

ORDER:

In this writ petition, the petitioner scelts to set aside the meroe
Mo, CE/HRD/DS/ASIDC)/B4-0/2001-7, dated 20.12.2007 issucd 3
the  Chief Engincer (HRD), AP, Northern Power Distribution
Company Limited, Warangal, [Presently, Northern Power Discributinn
Company of Telangans Limited|, respondent Mo, 2 hersin and the
consequental appellate memo No, COM{HR HGMS S ASIDC) 64
D/2001-8, dated 15.03.2003 issued by the Chairman and Managing
Director, respondent Neol herein. By the former memg, while
considering tne explanation of the petitioner, (A.AE., Retd.), dated
14.10.2001, submilted in respansc to the show-cause notice {ssued
by the Corporation contemplating punishment of stoppage of three
nerements with cumulative effec) besides recovery of an amount of
R5.5,35,000/- rowards loss susiained by il on account of alleged
irregularities committed by the pelitioner, the respondent Mo, 2
awarded punishment of ‘stoppage of three ineorements with
cumulative effect besides treating the perind of suspension from
DE.02.2001 to 05082001 as “diss nom' for the irregularities
commilied by him, By the latter memo, the regpondent No, 1 being
appellate auhority rejecled the sppesl preferred by the petitioner

confirming the orders passed by the rospondent Ne, 2.
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2 The facts of the case. iIn nutshell, are that the peritioner while
working as Additional Assislant Engineer (Operations], Banswada,
was placed under suspension vide oreders, dated 06.02.2001 by the
respondent No. 2, on the ground of irregularities sllegedly commuitied
by che pelitioner followed by charge memuo, dateg 29032001
frarming five charges. The gist of the charees was that dunng Lhe
relevant period, be had recorded meagre consumption units, not
seated the meters, not replaced the defective meters, not released
services: illegaliy release:] service conneetion witheur work arder ete
thereby causing loss to the Company to & tune of Bs.5.35000/7-.
The Enguiry Officer, after conducting emauiry into the charges,
submitted his report on 30.06,2001 holding four oul of five charges
proved. Later, the respondent Ne. 1, sceepting the enguiry repolt,
proposed to award punishment of ‘stoppage of three fnerements with
cumuistive elfect’ apar: Trom recovering the loss of Rs.5,73,743/-
suffered by the Company and accordingly issued shiw-cause nooce
arr 30.08.2001 directing him o submil his explanation.  However,
his suspension was liflsd and was reinststed into service vide
prococcings tlated 30.08.7001. Pursuant thercty, the oetitioner
submitted his explanation dated 141702001 and having nol satisied
with the said explanation, final orders were issued by respondeont
No. 2 on 20,12.2001 awarding the punishment of “sioppage of three

increments with cumulative elfect' besides (reating the period of
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suspension fraom 08.02.2001 o 05.0%.2001 ns dies non.  Even the
appeal wes also dismissed by the respondent No, | on 15.03,2003
contivming the finzl orders, On 20.08.2003 the petitioner retired
Tom service on medical invalidation grounds,

Heard the petitoner, party-is-person and the leamed Slanding
Counsel for (he respondents, Perused the material avallable on
record,

The mam cenrention of the pelitioner, party-in-person, is (hat
the enguiry was not concducied nroperty, thal no opportunity was
offered 1o present his case and wes not given opportusity Lo lead
evidenee an his behall snd cherefore, (he cntire endguiry was hit by
viclation of principles of nataral justice, Fuether, it s subrmitied that
the Enguiry Oficer has calegorically obssrved that the petitioner did
nol kel with any mala fide ioleaticn and il is oy due o work
prossure, such mistakes and omissions ccowrred.  Bur, the final
crders issued by the disciplinsry auchorily are ousside the scope of
the charge meme and the Andings of the Engquiry Qfficer. Even il the
disciplinary authority differs with the findings of the Enquiny Officer,
4 separate nolice ought to have been issucd to che petitioner for
arriving &1 such different findings. However, in the case an hiand,
tough  the  discplinary  authority ceme to a  different  and

incependent conclusion that thar of Andings of the Enguiry Officer,
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e nobice was wssued belore msuing the mpagned ender, On thes

erouzd alone, the impugned orders Are biabile Lo De sel aside,

U the other hand, the learned Slanding Counsel for Lhe
respondents, relteraring the contents of the councer-afiidavic, has
contended thal during Lhe course ol enguiry, ithe peliliones was given
every opporbunity o present his case and he was also given
QPPUTIUTILY 1O CTOSS-axamine (D wilnassEss. 1t s contended Thal
it is the dizcretion of the disciplinary authority to deal with the
prmiod ol suspension of the mourmbent, basing ot the graviy of
charges.  There was oo occasion lor the discaiphinarsy authority o
diftcr with the fincings of the Enguiryr Officer so 58 to issuc a
sepaTEte notice w Lhe delinguent oflicer, as conlended by the
petifioner: Purther, the punishmeni imposed oo the potitionar s
proporiionare to he misconduct comnatirted Wy him, which arne
imposcc duly fellowing the repulations: procedure 10 vogug dnd Lhene
are noomerits noche welt pericion

Tt e well-setlled Iww thal the High Courl omosuch gsses of
departmenial enguirles and the tiadings recorded therein does net
caereise the powers of appeliate court/authority, The jurisdiction of
the IHigh Court in such cases is very limited tor instance where it (3
found that the domestic enguiry 15 vitiated because of non-

obeservance of principles of nataral ustice, desdal ol reasonable

cpperiunity; findings are based on no evidenge, andfor the

-



punishment s wally dispropornionate to the praved misconduct of

As geen from the record, the disciplinary authorify issued the
show cause notice o the peadoner on 30.08,2001 Ior which, the
pefitioner  also submitted his  detailed  reply/explanation on
14.10.2001. Even belare the Enguiry Oflcer, the petitioner had
participated and after considering the evidence and the defence, the
Enquiry Qificer submitted his report holding that four charges, out of
five, proved, The disciplinary autherity has not differcd with the
findings recorded by the Enguiry Officer, &s alleged by the peationer,
The disciplinary authority passed the order of punishment of
‘stoppage of three increments with cumualative effecl besides reating
the period of suspansion from 08,02.2001 to G5.09,2001 as ‘dies nor’
for the wregularities committed by him while dropping the proposed
aciion of recovaring the amounl of Bs,2,32,000/ - from the pelitioner
as the sald amount was paid by the Government. Against the order
ol disciplinary authorty, the pettoner preeferred the appeal belore
the appellate authority, respondent Ne. 1 on 08.02.2003. In the
pppeal, the petiioner has tsken plea related w conduct of
isciplinary procecdings.  The appeliate authority dizmissed the
appeal vide arder dated . 15.03,2003 duly considering the final orders
passed by the disciphinary suthomnty: Thus, this Court sees no

irregularicy or infirmity wich the impugned orders passed by the
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respondents;  Even it (s nol dispuled by the petitioner, dariv-in

person thal the loss allegedly sulfered by the

Conmpany  was
reimnbursed by the Governmernt and thus, thers was no aciual
recovery from the petitioner. Considering all these vircumstances,
this Court secs no ground to interfere with the mpugned crders

passed by the respondents,

The writ petition fails and the same is accordimgly dismissed.

Mo casrs,
Miscellaneous petitions, if any pending, shall stand closed,
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DEPUTY REGISTRAR
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HIGH COURT

DATED:17/06/2022

ORDER 4
WP.No.4226 of 2004 2140 m

DISMISSING THE WRIT PETITION
WITHOUT COSTS



