IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE TWENTY FIRST DAY OF NOVEMBER
TW0O THOUSAND AND TWENTY TWO
PRESENT

THE HONOURABLE SRI JUSTICE SAMBASIVA RAQ NAIDU

TRANS. CIVIL MISC.PETITION NO: 213 OF 2022

Between:

Thandra @ionnapalli  Supra@a Te@aswi, WiolVenkatash,  Dio.Thandrg
Sanjesvaraju, Aged 31 years, Occ-Employee, RioH.Ne.T.1321, Near SCCL High
School, 8 Incline Colony, Godzvarikhani, Ramagundam Mandl, Peddapalli
Districl

..Petitioners
AND

1, JNNenkatesh, Slo.Narayana, Aged 35 years, Occ-Chel, Rio H.No 1-4-2041,
Kandiguda, Sainikpun, Secunderabad. Meadchal-Malkajgin Distnet

2. Chiliveru Sudhir Kumar, Sfo Mot Known, Aged asaut 35 years, Occ-Agr.Ext,
Officer/Govt. Employes, Rio Flat No.202 8, Tara Homes, Pedda Amberpt,
Hayathnagar, Ranga Reddy Districl.

.Respondents

FPetition Under Section 24 of the C.P.C. Praying thal in the circumstances
slated in the affidavit filed therewith, the High Court may be pleasaed o Wilhdraw
the F.CO.P.No. 3172020 pending an the file of the Honhla X3 additional District
and Sessions Judge cum il Additional Family Court Judge, R.R. District at
Malkajgiri and 1o Transler the same to the file of Honble Semor Civil Judge Courl
at Peddapalli or ta the Honble Family Court at Karnmnagar, Karimnagar District.

TR.C.M.P.M.P. No: 1 OF 2022

Petition under Section 151 CPC praying that in the circumslances slated
in the affidavil filed in support of the petition, the High Court may be pleased to
Stay all further Progeedings including appearance of the Pefitioner in
F.C.OPNo 3172021 pending on the file of the Honble XV Addilional District
and Sessions Judge cum Il Additional Family Court Judge, R.R. District at
Malkaigiri.

Counsel for the Petitioner: SRI. C HAR| PREETH
Counsel for the Respondents: N, MADAN MOHAN MURTHY

The Court made the following: ORDER



HONOURABLE SRI JUSTICE SAMBASIVA RAQ NAIDU

TR.C.M.P.NO.213 of 2022

ORDER :

This Tr.C.M.2. has neen filed by the petitioner/wife against
the respondent/husband under Sedtion 24 of Civil Procedure Code

5

with a prayer to transfer F.CO.P.No.317 of 2020 on the fie of
XVT Addl. District and Sessions Judge cum I Adel. Family Court,
Ranga Raddy Distrlct at Malkajgiri to the Court of Senior Civi
Judge, Peddapalli ar Family Courl, Karimnagar.

2 As per the material averments made in the aflidawvit
filed in support of the petition, the petitioner has staterd that her
marriage with the respondent was performed on 26-05-2019 at
sepcunderabad. The parents of petitioner paid Rs.20,00,000/- as
dowry apart from gifts like gold, articles and motor-bike etc., She
joined the respondent but her marital life with respondant was
cordial for enly two months and later, the respondent started
harassing her for additional dowry and the respondent and his
parents and other relatives necked out her from the in-laws house
on 19-12-2019.

3. The pelitionar has further stated that the respondent

and his parents harassed her for additional dowry and by
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cuspecting her, subjacted her to physical and mantal harassment,

She filed & complaint before police, Godavarikhani-IT Town P.S.
and a case In Crime No.170 of 2020 was registered against the
respondent and others. She has also filed a petition under Section
9 of Hindu Marriage Ack before Senior Civil Tudge, Peddapalli,
which was registerad as H.M.O.P.No.S{0 of 2021,

4, The petitioner further stated that the respondent with

a wiew to harass her, filed a petition under Section 13(1){){ia) and

under Sections 21 and 24 of Hindu Marriage Act rfw Section

petitioner slates that she is a Government Employes and took
shelter at the house of her parents, she is working at Sircilla. She
has no other male assistance to attend the Court at Malkajairi,
Hyderabad, which is at a distance of 250 K.M. from her residence.
She has to attend field work and submit report to her higher
officials. Thereby sought for transfer of F.C.O.P.No.317 of 2020
filed by the respondent to Peddapalli or Karimnagar.

3. The respondent appeared through counsel and fiicd his
counter affidavit and disputed material averments made by the
petitioner excepl his marriage with the petitioner, The respondent
has stated that the petitionar deserted the matrimaonial house soon

aftar he left for overseas employment on 08-11-2014%, hul refused
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to join him o after he retorned to indla on 03-12-2019, due to
ill-ness af his mether, The respondent hias alleged. that though the
petitioner was =t fzult, inspite of his efforts through mediators
faited and the parents of petitioner have no interest to send her 1o
his house, As per the counter affidavit filed by the respondent, T
seerms he has filed a petition seeking maintenance from: the
pefitioner on the ground that she is an emplayes, whereas he |5
not daing any job and Ehat be filed F.COOWP. not only for divorce
but alsa claiming maintenance of B 20,000/- per month, damages
of Bs.5,00,000/-, and Bs 50,000/- towards legal expenses. He has
also stated that he is not doing any job, he has no source of
income to travel to Karimnagar and there is a threat from the
petitioner who 15 8 Government employes, thereby prayed for
dismissal of the Tr.C.M.P, flled by the petitlener,

0. Heard both parties.

P Mow the point for consideration is :

Whather there are grounds to transfer F.C.0.P.no.317 of
20207F =0, to which plage?

8. The marriage bebweesn petitloner and respondent is not
in dispute, As par the avermeants made in the affidavit filed by tha
petitioner and counter affidavit of respondent, it is clear that the

petitioner is living away from the respondent. She is an amployee
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and now working at Sircilla. She has lodged a complaint against
respangont and his family members for the offence under Sactian
295-4 [LP.C, The respondent is a resident of Secunderabad ang ko
claims that he has no job and no source of income.  The
respondent tried Lo show through his counter affidavit that the
petitioner herself left his house and alleging that the oetitioner
abused him etc., It is not apprapriate to weigh the alleged
whatsgpp chatting or other conversations in the present transfer
petiticn.

g. The petitiorer being an employee and lady stayving with
her parents need to apply leave and travel all the way from Sircilla
to Hyderabad to attend the Family Court at Malkajgiri to contest
the divorce petiticn filed by the respondent. The Hon'ble Apex
Court was pleased to observe in a case of this nature that the
interest of wife is paramount issue for consideration. The
respondent being an able bodied male can easily travel when
compared with the case of petitioner.

10. As per- the averments made In the pelition, the
petitioner is working at Sircilla which Is very close to Karimnagar
when compared with Peddapalli which is beyond Karimnagar.
There is a frequent bus facility from Hyderabad to Karimnagar. In

fact the respondent iz already attending the criminal case filed by



FRIH LN

TRORLE Rn 2 3l 2028

Lthe potitioner. He need not attend each and every hearing since

ke will be represented by ar Advocate, Therefore, Laking all the

circumstances into cansidoration, thers are grounds to transfer

F.C.OPAMND. 317 or 2020 to Kanmnagar,

11, 1n the result, nstition is allowed, FC.OPMNC.3LS Of

2020 on the fle of Xv1 addl. District and Sessions Judge cum

HI Addl, Family Court, Ranga Reddy District at Malkaigiri, is

withdrawn and transferred to the Court of Famiby Court at

Karimnagar. The Family Courl, Malkajgin is directed to transfer

the enfire record in FCOP No.317 of 2020 by duly indexing the

same within two (2] weeks from the date of receiving the order

under due intimation to the respondent.

Consequently, Miscellaneous applications If -any, are closed.

Mo costs,
Sol- MAYANI CHANDRA SEKHAR RAD
ASSISTANT HEﬁlgmﬁﬁ.q -
IITRUE COPY! L = PN
SECTION OFFICER
To,

The 3| Additional District and Sessions Judge-cum-ll Additianal Farily
Court Judge . Ranga Reddy District. at Malkajgin.

The Judge, Family Gourl Karimnagar,
One CC 1o BRI, G HARI PREETH, Advocate [OPUC)

4. Two CD Copies.



HIGH COURT
SSRNJ
DATED:21/11/2022

ORDER
TRCMP.No.213 of 2022

ALLOWING THE TE.CMP WITHOUT COSTS.
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