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HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

MONDAY. THE TWENTY SIATH DAY OF DECEMBER
W THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE ABHINAND KUMAR SHAWILI
AND
THE HONOURABLE MRS JUSTICE SUREPALLI NANDA,

WRIT PETITION NO: 18174 OF 2015

Betwoan:

1 Tha State of Telangana, Rep By ils Pancipal Secetary, Hame Departmant,
Secralanal Buldings, Secretanal, Hyderabag,

yCause fitle Wo1 is amernded as per Court Order DEA8.05.2015 in
W P FETEL20750 00

7 The addiicnal Direclor Generaf of Police. Home Guards, RGP Offlics
Saifanag, Hyderabad-500 004.

& The Commissicner of Police, Hyderabad City, Hyderabaco - 5040 D04,

4  The Commandant. Vo The Commandant, Home Guards Hyderabadg Cily,
Furana Havali Chatta Bazaar Hyderabad - 200 002

LPETITIONERS/RESPONDENTS IN O.A N0 4957 OF 2014
AND

1. Shaik lzmail, 5o Dastagin, ages about 43 vears, Worked az HG 6405 Home
Guards Organization, Hyd-City, Attaches to Gagampet 2.5 Hydarabad, B
D No 2-3-212153, Bapu Nagar, Amberpet, Hyderabad

+RESPONDENTIAPPLICANT IN O.ANO. 4957 OF 2014
2. AP Administrative Triounzl, Eep, by Fegistrar Purana Haveli. Hyderabad.

--RESPONDENTS

Patilan under Article 228 of the Constitution of India praying that m the
circumztances stated in the affidavit filed therswith, the High Cout may be
pleased o issue a Writ arder or direction more particufarly one in the nature of
“Wiril al Certiarar” and to call for records refated to order of Horn'ble &ndhra
Hradesh  Administrative  Tribunal, Hyderabad dated: 200058.2014 in OA

MO AGLTIZO0T4 and guash or st aside the same




LA NG 1 OF 2015(WPMP. NO: 227684 OF 2015}

=titinn under Section 159 CPS praying that in the circumstances stated
i the affidawt Aled in support of the petition the High Court may be pleasoed to
permit the Siate of Telangana to fle the writ patition instead of Govarnment of
Talangana which was shown a2z the 1st Responden! an OA Nooad3hm 2004,

db20.08.2014

2t —H

Petition undar Sechon 151 CRC praying thal n the crcamstances slataed
i the affidavit filed in support of the patition the High Court may be pleased o
suspend the operation of e order daled 008 ABRYAHA an the fle of the
Hon'ble AP Admeistrabive Trbunal, Hyderabad pending dispesal of the Wit

Petitian.

Counsal for the Petifioners: GF FOR SERVICES |
Counsel for the Respondents: --

The Court made the following: CRDER



HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
HOMN'GLE MRS JUSTICE SUREPALLT NANDA

WP Ne 8174 OF 2015

ORDER: ¢Per Forie S fusiior Afiieand Kear Shavi)

When the mater 15 waken up [or heanng, kamed Governmemnt
Pleader for Services appeanng tor the peunoners as well as learned
counsel appearing forthe 1% respondent had informed this Cowr thar
the issue imvolved in the wric peuLon 5 squarehy convered b the
common order dated 08-06-2018  passed by this Coun in
W N 25460 af 2013 and batch.

Following  the  common  order dared 08062018 in
WP Ne35460 of 2013 and barch and for reasons alike, this Wi
Peunion 15 alzo dismissed. Mo costs.

Mescellaneous petrions, if any, pending, shall srand closed.

SDI-N.CHANDRA SEKHAR RAC
ASSISTANT REGISTRAR
IITRUE COPYI! ./
'I'l:

SECTION OFFICER

- 1 Twen CCz to GP FOR SERVICES |, High Court for the State of Telangana, at

Hyderabad [QUT]

i 0 Copies _ .
o E;Tgnq with a Copy of the Common Order dt.08.06 2018 i WP Mo, 35460 of

2013 & batch }
el

6=



HIGH COURT

DATED:26/12/2022

ORDER
WP.No.18174 of 2015

DISMISSING THE WRIT PETITION
WITHOUT COSTS.



THE HON'BLE SRI JUSTICE SANJAY KUMAR
THE HON'BLE SRI Jﬁ:?IcE M. GANGA RAO
WRIT PETITION Nos.35460 of 2013;

1368, 1488, 1531, 5970, 5999, 14976, 19567, 19765, 22578,
24160, 25603, 25632, 25720, 26038, 26316, 26319, 26355,
26500, 26511, 26515, 26951, 29126, 29218, 31645, 31784,

34122, 35717, 38533, OF 2014;
3224, 4133, 5725, 8720, 10440, 11406, 11422, 12671, 15941,

15943, 1595 7. 17167, 17622, 20458, 41494 of 2015;

67, 69, 1460, 4494, 4801, OF 2016;

COMMON ORDER

[ Hean ‘bl B2l Justice Sanbay Kumar)

All these cases relate to removal of Home Guards from the rolls
af the Home Guards Organization in the State of Telangana.

[n W.P.No.35460 of 2013, the first respondent was appointed as
a Home GGuard on 18.08.2005 in Khammam District, He was removed
from service on the ground of unauthorized absence by the
Superintendent of Police, Khammam District, wide order 01.02.2012.
Aggrieved thereby, he fled CUAMO LG5S of 2013 before the Andhra
Pradesh  Administrative  Tnbunal, Hyderabad (fHersiiader, ‘the
Tribunal™. The said OA. was allowed by common order dated
25.04.2012 aleng with 0.A.N0.1493 of 2013 and batch. In their

counter filed before Lthe Tribunal, the authoritics <laimed that three



show cause notices were issusd to the first respondent-applicant on
17082011, 26092011 and 17.10.2011 respectively prior o his
removal. According to them, the respondent-applicant refused o
receive the said notices and they were pasted on his house hefore
mediators and the Head Const@ble who did so0 was slated to have
informed this to the superor authority under his  letter daled
05122011, Assailing the common order dated 25.04.2013 passed in
0.A.No. 1493 of 2013 and batch in so far as it related to O.A.No.1555
of 2013, the State and Its police officials filed this writ petition. By
order dated 09.12.2013, this Court Lock note of the facl that the
material placed on record demonstrated Lhal a notice had been given
Lo Lhe first respondent-applicant as 1o his unauthorized absence and
that he had failed to respond thereto and accordingly granted interim
suspension of the order under challenge. WAV M.P.No 2767 of 2017
was filed by the first respondent-applicant to vacate the said order. In
the counter filed in support thereof, he denied the pasting of show
cause notices on his house in the presence of mediators. He however
did not demy that the bwo mediators, who signed upon the lether dated
05.12.2011 of the Head Constable who pasted the nofices upon his
door, were his neighbours, Be it noted that the original show cause
notices dated 17.08.2011 and 26.09.2011 in Telugu placed on record

bear signatures on the reverse in proofl of receipt and comparison
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thereof with those of the first respondent-applicant in the counter filed
in support of the vacate stay petition reflects similaritios,

In W.P.No 1368 af 2014, the first respondent was appointed as
a Home Guard on 31.12.2006. He was removed from service by Lhe
Supsrintendent  of  Palice, Warangal District, wide order  dated
24.10.2011 on the ground that he had indulged in corrupt practices.
Agaricved thorely, he filed O.A NG S8BT of 2013 before the Tribunal,
The said 0.4, was allowed by common order dated 25.04.2013 along
with Q.AND.1493 of 2013 and batch. Assailing the said order in so far
as il perlained Lo OAN0SEY of 2013, the State and its police officials
filed this writ petition. Taking note of the fact that the firsl respondent-
applicant was given a show cause notice prior to his romoval, this
Court granted interim suspension of the order under challenge on
73.01.2014. Admittedly, show cause notice dated 27.09.2011 was
izsucd to the first respondent-applicant in relation to the complaints
received against him by the Reserve Tnspector of Police, Home Guards
Organization, Warangal, He submitted his explonation thereto on
D3.01.2011. The Three Men Committee chaired by the Superintendernl
of Police, Warangal District, Tound that his explanation was not
comwincing and in the light of the irrefutable evidence of his having
indulged in corrupt practices, the Committoe mosobved fio romovie: him

from the rmolls of the Home Guards Crganization, Warangal, Basing



Lhereupon, the Superintendent of Police, Warangal District, issusd the
order of removal dated 24.10.2011. In the common order dated
25.04.2013, the Tribunal extracted the facts relevant [0 one case, wa,
OLA NG 1493 of 2013, being of the opinion that the issues involved
were common in all the QA5 The point for consideration was framed
thus:

‘Whether the impuaned Crder bearing C.No.31 / RI-HGs [

MENR [ 2008 / (D.0.No.2590/09) dated 2/7/30.10.2009 issued

by the 5% respondent removing the applicant as Home Guard

from the rolls of Home Guards Organization of Mahabubnagar

District is bad in law?

Liitimately, the Tribunal opined that as there was violation of the
statutory rule requiring issuance of prior notice to a Home Guard and a
reasonable opportunily being afforded to him before removal from
service, the Tribunal allowed all the OuAcs, Significantly, thoungh a show
cause notice was ssued it did not contain the details of the charge and
the substraturm thereof.

In W.P.No.1488 of 2014, the first respondent was sppointed as
a Home Guard in Adilabad District on 30122003, He was removed
from service by the Superintendent of Police, Adilahad District, wide
order dated 24.01.2009 on the ground of unguthorized absence from
duty. Aggrieved thereby, he filed QAN 3187 of 2013 bofore the

Tribunal. By order dated 30.04.2013, the Tribunal allowed the said
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QLA on the ground that the impugned removal was violstive of the
principles of natural justice. Assailing the said order, the State and its
police officials filed this writ peliton, Interim suspension of the order
under challenge was granted by this Cowt on 24.01.2014.
WL MLP Mo B9E of 2014 was filed by the first respondent-applicant Lo
vacate the said order. The authorities claimed that show cause
noticesyMemaos were issued to the first respondent-applicant calling for
his explanation in relation to his unauthorized absence but despite the
same being served upon him oon 24112008, 02.12.2008 and
10.12.2008, he did not submit ary explanation, Coples of the Memos
dated 29.11.2008, 02.12.2008 and 10.12.2008 bear signatures along
with the date of recsipt, The said signaturas are srnilar to those of the
first respondent-applicant in his counter-affidavit filed in- this writ
pebiticn,

Tn W.P.Ne 1531 of 2014, the first respondent was appointed as
a Home Guard on 28.08.2003. He was removed from sendce by the
Superintendent of Police, Warangal District, wide order dated
15.03.2008 on the ground of unauthorized absence. Aggricved
thereby, he filed O.AMR.3137 of 2013 before the Tribunal, By cemmen
order dated 29.04.2013 passed in 2 bhatch of cases, including
0.A.M0.3137 of 2013, the Tribunal allowed all the cases following its

earlier orders. Assailing the said common order in so far as it related to
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LLANG 3137 of 2013, the State and its police officials filed this writ
patition. Interim suspension of the order under challenge was grantod
by this Court on 24.01.2014 taking noke of the fact that a show cause
notice was given to the first respondent-applicant before his removal
frorm service, 1t is the claim of the authorities that show cause notice
dated 28.02.2008 was issued to the first respondent-applicant before
hic: Was removerd froen SErVICE,
A photo copy thereof is placed on record, but it does not bear any
signatwre in proof of receipt by the first respondent-applicant, The
same stand was faken by the authorities in thoir countor ficd hofore
the Tribunal. No rejoinder was filed by the first respondent-applicant
pefore the Tribunal rebutting this statement.

In W.P.No.5970 of 2014, the first respondent was appointed as
a Home Guard on 07.09.2010, He was removed from service by the
superintendent  of  Police, Warangal District, wade order  dated
12.09.2011 on the ground of unauthorized absence. Agarieved
thereby, he filed O.ANo.9547 of 2012 before the Tribunal, The said
QA was allowed by order dated 12,12.2012, wherein the Tribunsl
opined that as the first respondent-applicant had been acguitted in
C.C.No.124 of 2011 on the file of the learned VIT Additional Judicial
Magistrate of Frst Class, Warangal, widke judgment dated D8.00.2011,

there would be no impediment in allowing him to discharge his dulies



a5 a Home Guard. Tha issue of his unauthorized absonce was however
not dealt with. Assailing the szid order, the State snd its police officials
filed this writ petiton. Interim suspension of the order under challenge
was granted by this Courl on 04.03.2014. In the affidavit filed in
support of the writ pefition, the aguthorities claimed that the first
respondent-applicant was issued show cause notices dated 03.07.2011
and 27072011 calling for his explanation in relation to  his
unauthorized absence from duby, According fo them, he failed o
submit his explanation and it was only thereatter that he was removed
from service, Thay also painted out that he had been remaoved from
service due to his unauthorized absence and not due td  his
involvement in @ criminat case. Though Sri R.Rajasekhar Rao, learned
counsel, entered appearance for the first respondent-applicant, he did
not choosa to file a8 counter rebutting the aforestated averments made
irn Lhe writ affidavit,

In W.P.N0.599%9 of 2014, the first respondent was appointed as
a Home Guard on 07.01.2004 in Khammam District. He was removed
from service by the Superintendent of Police, Khammam District, wige
order dated 18.12.2010 on the ground of unauthorized absence from
duty, Aggrieved therchy, he filed OAN0.1915 of 2013 before the
Tribunal. By common arder dated 25.04,2013, the Tribunal allowed the

sald O.A, along with QLA ND.1493 of 2013 and batch, Assailing the said
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order, the State and its police officials filed this writ petition. Interim
suspension of the order under challenge in s far as il related Lo
CLANG.1915 of 2013 was granted oy this Court on 04032014
WA MLP ND.90L of 2014 was filed by the Tirsl respoendent-apploant to
vacate the said order, Be it noted that it is the case of the authoritiss
that show cause notices dated 13.11.2000, 22112010 and 10122010
were jssued to the first respondent-applicant calling for his explanation
as o his unauthorized absence, but he did not choosc fo rospond.
Copies of the sald show cause notces are placed on record and they
bear signatures in Telugu in proof of recelpl. However, in his counter-
affidavit filed in support of the wvacale stay pelivon, the [irsl
respondent-applicant signed in English. Similarky, e signed in English
in the vakalat form also. Further, he categorically denicd receipt of the
show cause notices and asserted that he never endorscd them with
signaturas in Telugu. He further stated that he never signed in Telugu
aven in the office records, including the attendance register. Mo reply
affidavit was filed by the authorities rebutting these avermerls.

In W.P.No.N0.14976 of 2014, the first respondent  was
appointed as a Home Guard on 17.10.20005 in Nizamabad District. He
was removed from service for unauthorized absence by order dated
25.04.2008 of the Superintondent of Police, MNizamasad District,

without issuance of any show cause nolice or enquiry. Aggrieved



thercby, he filed OAND.SL00 of 2013 before the Tribunal, By order
dated 04.07.2013, the Tribunal allowed the said 0.A. following its
earlier order dated 01.10.2010 in CLANGD.2583 of 2008, which was
cenfirmed by this Court in W.R.N0. 28875 of 2010 and batch, wide order
dated 07.09.2011, He was directed to be reinstated in service in
consequance, Aggrieved thercby, the State and its police officals filed
this writ petition. By order dated 03.06.2014, this Court granted interim
suspension of the order under challenge.

In W.P.MNo.1956/7 of 2014, the first respondenl was appointed as
a Home Guard on 29.12.2003. He was removed from service by the
Superintendent of Police, MNalgonda District, wige order dated
27.02.2008 on the ground of unauthorized absence. Aggricved
thereby, he filed QAN 1005 of 2014 before the Tribunal. The said
O.A. was allowed by order dated 12.02.2014, whersin the Tribunal
followed its earlier order dated 25.04.2013 in (LA No. 1493 of 2013 and
batch. Assailing the said order, the State and s police officials filed
this wnt petition. Interim suspension of the order under challenge was
granted by this Court on 07.08.2014, The removal order dated
27.02.2008 recards that show cause nobces were issucd to the first
respondent-applicant on 25072007, 01.08,2007 and 10,08.2007.

Howewver, copics of the said show cause notices are nobl placed on



record and there is no evidonoe of senvice of such notices upan the
first respondent-applicant,

In W.P.N0.19765 of 2014, the first respondent was appointed as
a Home Guard in the year 2007, He was removed from service by the
Superintendent  of Police, Nalgonda Districk,  wide order  dated
28.01.2009 on the ground of unauthorized abscnce. Agarioved
thercby, he fled O.AND.B5% of 2015 before the Tribunal, The said
oA, was allowed by order dated 07.02.2014, wherein the Tribunal
followed its earlier order dated 25.04.2013 in OANO. 1493 of 2013 and
hatch. Assailing the said order, the Sfate and its police officials filed
this writ petition. Sfatus quo obtaining as on 08.08.2014 was directed
to be maintained by this Court, WV M.P.No 4064 of 2014 was filed by
the first respondent-applicant to vacate the said ordeor. According [o
thiz authorities, the first respondent-applicant was issued show Cause
notices dated 20.10.2008, 10.11.2008 and 25.11.2008 prior 1o his
removal from service, but he did not respond thereto, Copies of Lhe
salg show cause nolices are placed on record and bear signatures n
Telugu in proof of receipt, The said signatures tally with the signatures
of the Nirst respondent-applicant in his counter-affidavit but he assertad
Lherein that he did not receive any show cause notices and that the

sighatures therein were not his, He further stated that even i the



avorment that show cause notices were served upon him was taken at
its face value, the said notices did nol comply with the relevant rule.

Tn W.P.No. 22578 of 2014, the first respondent was appeointed as
a Home Guard on 20.07.1992. This is however disputed as the
authorities stated in the wnt affidavit that the records reveal that he
was appointed as a Home Guard on 15.11.1995. In any event, he was
removed from service by the Supeorintcndent of MPolice, Waranagal
District, wide order dated 11082001 on the ground that he had
committed forgery. Agarieved thereby, he filed QLA ND.3196 of 2013
before the Tribunal. The said O.A. was allowed by order dated
20.01.2014, wherein the Tribunal opined Lhal the remowval was in
violation of the principles of natural justice. Assailing the said order,
the State and its police officials filed this writ petition. Interim
suspension of the order under challznae was granted by this Court on
07.08.2014. WNM.M.P.No.2190 of 2017 was filed by the first
respondent-applicant to vacate the said order. It is not the case of the
duthorities that they issued any show causec notice or afforded any
opportunity of hearing to the first respondent-applicant prior to his
removal from service on the grave charge that he had commitied
forgery,

in W.P.No.24160 of 2014, the first respondent was appaointed as

a Home Guard in the year 1995, He was removed from service wioe



order dated 12.01,2001 of the Superintendent of Police, Nizamahad
District, on the ground that he had misplaced the records. This order
was however not preceded by any show cause notice or enguiny.
Aggrieved thereby, he filed A ND.943 of 2014 betore the Tribunal. By
orger dated 11.02.2014, the Tribunal allowed the LA, following ils
carier order dated 25.04.2013 in O.ANG. 1493 of 2013 and batch. The
authorities were directed  to reinstate him in ssrvice  torthwith.
Aggrieved thereby, the State and its police officials filed this writ
petiion. By order dated 22.08.2014, this Court granteg inbtorim
suspension of the order under challenge,

In W.P.No.25603 ol 2014, the first respondent was appointed au
a Homea Guard in Nizamabad District on 20.11.2006. He was removed
from service For unauthorized absence by order dated 019.10.2009 of
the Superintendent of Police, Nizamabad District, without issuance of
any show cause notice or enquiry. Aggrigved thereby, he filed
O.ANC.913 of 2014 before the Tribunal, By order dated 11.02.2014,
the Tribunal allowed the OA following its earller order dated
25.04.2013 in 0LANG. 1492 of 2013 and batch, Aggrieved thereby, Lhe
State and it palice officials filked this writ petition. By order dated
03.09.2014, this Court granted interim suspension of the order under

challenge,
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In W.P.No.25632 of 2014, the first respondent was appointed as
2 Home Guard on 032,09.2005 in Nizamabad District. He was remowved
from service by order dated 19.07.2011 of the Superintendent of
Police, Mizamabad District, due to involvement in a crime registered
under Section 304-A IPC, It is however relevant 1o note that prior to
his removal, show cause notice dated 12022011 was issued to him
and he submitted his explanation on 29.03.201 1. The order of removal
dated 19.0/.2011 Is however not a reasoned order in so far as the first
respondent is concermed as 53 Home Guards were removed from
service thereunder at a stroke, merzly noting remarks against each of
them. In so far as the first respondent |s concerned, the remarks noted
against his name read:
He is involved in criminal case vide Cr.No 3872010 L/s

304 {A) IPC, dtd: 7.12.10 of Rural PS5 of Nizamabad and issued
show cause notice,”

Aggrieved by his removal from service, the first respondent filed
OL.ANG.9153 of 2013 hefore the Tribunal. The said OA was allowed
wie order dated 27.12.2013, wherein the Tribunal opined that the
matter was covered by its earlier order dated 20.11.2012 in
QLA N0 9065 of 2012, Aggrieved thereby, the State and its police
officials filed this writ petition. By order dated 03.09.2014, this Court

granted interim suspension of the order under challenge.



In W.PNo.25720 of 2014, the first respondent was appointed as
a Home Guard on 31,12.2003 In MNizamabad District, He was removed
from senvice for unauthorized absence by order dated 30.06.2010 of
the Superintendent of Police, Nizamabad District, without issuance of
any show causc notice or cnquiny. Aggricved thorcby, he filod
CLAMND.GS0E of 2013 before the Tribunal. The OA. was allowed by
order dated 04.09.2013, wherein the Tribunal opined that the matter
was covered by its carlier order dated 25.04.2013 in O.A.No. 1493 of
2013 and batch, Aggricved thereby, the State and its police officials
filzd this writ petition. Interim suspension of the arder under chalicnge
was granted by this Court on 03.09.2014,

In W.P.No. 26038 of 2014, the first respondent was appointed as
a Home Guard on 31.12.2003. He was removed from service For
unauthorized absence by  order dated 08122006 of the
Superntendent of Police, Nizamabad District. Claiming that he was
never senved the said order of removal, he filed 0.AND.169 of 2014
before the Trihunal assailing the same, By order dated 20.01.2014, the
Tribunal aliowed the (LA, Following its earlier order dated 25.04.2013
n QUANGD. 14593 oF 2013 and batch. Aggrieved thoreby, the State and
its police officials filed this writ petition. By order dated 25.06.2015,

this Couwrt granted interim suspeonsion of the order under challenge,



In W.P.No, 26316 of 2014, the first respondent was appointed a5
a Home Guard on 20.04.2007, He was removed from service by the
Superintendent of Police, Nalgonda District, wide order daled
25022012, on the ground of unauthorized absence. Aggrieved
thereby, he filed OANG.2053 of 2014 before the Tribunal. The said
(1A, was allowed by the order dated 18.03.2014, wherein the Tribunal
followed its earlier order dated 25.04.2013 in OLAMN0. 1493 of 2013 and
batch, Assailing the said order, the State and its police officials filnd
this writ petition. Interim suspension was granted on 08.00.2014, It is
not the case of the autharities that they issued any show cause nolice
Lo the first respondent-applicant prior to his remowval,

In W.P.Np.26319 of 2014, the frst respendent was appointed as
3 Home Guard in October, 1993, He was removed from soovics
pursuant to the resoiution dated 29.01.2010 of the Three Member
Cormmilles chaired by the Superintendent of Police, Malgonda Destrict,
on the ground of unauthorized absence. Aggrieved thereby, he filed
0.A.N0. 1257 of 2014 before the Tribunal. The said O.A. was allowed
by order dated 17.02.2014, wherein the Tribunal followed its earlier
order dated 25.04.2013 in O.AN0.1493 of 2013 and batch. Assailing
the said order, the State and its police officials filed this writ petition.
Interim suspension of the order under challenge was granted by ths

Court on 08.09.2014, WNV.M.P.No.2174 of 2015 was filed by the first



respondent-applicant to vacate the said arder. The guthorities did nol
clairm that they put the first respondent-applicant on notice prior W his
removal from senice.

InW.P.MNo, 26355 of 2014, the first respondent was appointod as
a Home Guard on 27.08.2005. He was removed from service by the
Superintendent  of  Police, MNalgonda Districk,  wole order  dated
24.12.2007 on the ground that he had exhibited grave misconduct by
consuming alcohol while on duty. Aggrieved thereby, he filed
O.AMNG, 2725 of 2014 before the Tribunal. The said O.A. was allowed
by order daled 16.04.2014, wherein the Tribunal followed (ts earlier
order dated 25.04.2013 in O.AN0.1493 of 2013 and batch, Assailing
the said order, the State and its police officials filed this writ petition,
Interim suspension of the order under challenge was granted by this
Court on 09.09.2014. It is not the case of the authoritics that they put
the first respondent-applicant on notice prior to his removal on the
charge of misconduct.

Iy WP Mo 26500 of 2014, the first respondent was appointed as
8 Home Guard on 03,12.2009 in Nalgonda Districl, He was remaoved
from service by the Superimiendent of Police, Malgonda District, woke
order dated 31.12.2010, due to onauthorized absence from duty.
Aggrisved therehy, he filed QLA NG.2202 of 2014 before the Tribunal.

The said O.A, was allowed by order dated 21.03.2014, wherein the



Tribunal followed its carlier order dated 25.04,2013 in O.ANo. 1493 of
2013 and batch. Assailing the said order, the State and its police
alfficials Tiled this writ petition. Interim suspension of the order under
challenge was grantad by this Court on 10.09.2014, W.V.M.P.No. 203 of
2015 was filed by the frst respondent-applicant to vacate the said
order, It 15 not the case of the authorities that they put the first
respondent-applicant on notice prior to his removal from service,

In W.P.No. 26511 of 2014, the first respondent was appointed as
a Home Guard in Hyderabad City in the vear 200/, He was transtarred
tor Malgonda District thereafter. He was removed from senice by order
dated 31.12.2010 of the Superintendent of Police, Nalgonda District,
due to involvernent in a2 criminal case without issuance of any show
cause notice or enguiry. Aggrieved thereby, he filed 0.AN0.1316 of
24 before the Tribunal. The O.A, was allowed by order dated
21.02.2014, wherein the Tribunal opined that the matter was coverad
b Its earlier order dated 25.04.2013 in OAN0.1493 of 2013 and
batch. Aggrieved thereby, the State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
by this Court on 10.09.2014. W V.M.P.No.265 of 2015 was filed by the
first respondent-applicant to vacate the said order,

In 'W.P.No 265815 of 2014, the firsl respondent was appointed as

a Home Guard in the year 2007, He was removed from service, wide
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order dated 25.02.2012 of the Superintendent of Police, MNalgonda
District, for unauthorized absence without issuance of any show cause
notice or enguiry. Aggrieved thersby, he filed C.ANO2076 of 2014
before the Tribunal. The said QA0 was alowed by order dated
18.03,2014, wherein the Tribunal recorded that the caso was covercd
by its earlier order dated 25.04.2013 n OA N 1493 of 2013 and
batch. Aggrieved thereby, the State and its police officsals Nled this writ
petition. Interim suspension of the order under challenge was granted
by this Courl on 10.09.2014, WAM.P.N0.343 of 2015 was filed by the
first respondent-applicant 1o vacate the said order,

In W.P.No.2095L of 2014, the first respondent was appointed as
d Home Guard in Malgonda District on 11.10,1998, He was removied
from service, wde order dated 19.06.2009 of the Superintendent of
Police, Nalgonda District, for unauthorized absence from duby without
issuance of any show cause nobice or enquiry. Aggrieved thersby, he
filed O.ANG. 1004 of 2014 before the Tribunal. The said (LA, was
allowed by Lthe Tribunal woe order dated 12.02.2014 recording that the
matter was sguarely covered by its earlier order dated 25.04.2013 in
OLAND. 1493 of 2013 and batch. Aggrieved thereoy, the State and its
police: officisls Mhed this wht petition. By order dated 12.09.2014, this

Courl grantedd  interim suspension of the order undor -::hal.|Eng~:-.',



WML P.ND. 348 of 2015 was filed by the first respondent-applicant to
vacate the said order,

In W.P.MN0.29126 of 2014, the first respondent was appointed as
a Home Guard on 16.03.1996 in Karimnagar District, He was removed
from service by the Superintendent of Police, Karimnagar District, widh
arder dated 19.03.2003, on the ground that be was involved in Crime
Mo, 147 of 2002 registered under Sections 419 and 511 IPC on the file
of the Vemulawada Police Station. The order of removal was not
preceded by any show cause notice or enquiry. Aggrieved thereby, he
filed O.A.No. 1361 of 2014 before the Tribunal. The OA, was allowed
by order dated 20.02.2014, whorcin the Tribunal recorded that the
matter was  covered by ils  earlier order dated 25.04.2013 in
CLAND. 1493 of 2013 and batch, Aggricved thereby, the State and ils
police officials filed this writ petition. Tnterim suspension of the order
urder challenge was granted by this Court on  25.09.2014.
WAVMP.No. 4262 of 2015 was filed by the first respondent-applicant to
vacate the said order.

In W.P.N0.29218 of 2014, the first respandent was appointed as
a Home Guard on 07.01.2004 in Warangal District. She was remowved
from service,  wWde order dated 1/.11.2005 passed by the
Quperintendent  of Pelice, Warangal Districk, on the ground of

unauthorized absence without issuance of any show cause notice or
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enguiry, Aggrieved Lhereby, she approached the Trinunal by way of
OA N0, 1583 of 2013, The said O.A, was allowed by order dated
23.12.2013, wherein the Tribunal opined that the maticr was covercd
by its earlier order dated 31.01.2012 in O.ANo.06544 of 2011,
Aggrieved thereby, the State and its police offidals filed this writ
petiton, Interim suspension of the ordor under challengs was granted
by this Court on 25.09.2014, W.V.M.P.N0. 1396 of 2015 was filed by
the first respondent-applicant 1o vacate the said order,

In W.P.No. 31645 of 2014, the first respondent was appointed as
& Home Guard on 12.12.1998 in Malgonda Districi. He was removed
from service by order dated 07.06.2001 of the Superintendent of
Police, Nalgonda District, on the ground of unauthorized absence from
duby withoul issuance of any show cause nobice or enquiry. Aggrieved
thereby, he filed OAND4588 of 2014 before the Tribunal. The said
0.4 was allowed by order dated 01.08.2014, whergin the Tricunal
opined that the matler was covered by its ecarlier order dated
25042013 in QLA N0 1493 of 2013 and batch. Assailing the said order,
the State and its officials filed this writ petition. Interim suspension of
the order undear challenge was granted by this Court on 21,10, 20114

In W.P.No, 31784 of 2014, the first respondent was appointaed as
a Heme Guard in Nalgonda District ont 27.08.2005. He was removed

(e i 1 z i
ram osendce oy the Superintendent of Police, Malgonda District, g



order dated 15.04.2006, on the ground of unauthorized absence from
duty without issuance of any show cause nolice or enguiry. Aggrieved
thareby, he filed OUAND. 4664 of 2014 before the Trbunal. The said
0LA. was sllowed by order dated 05082014, wherein the Tribunal
opined that the matter was coversd by ils eardier order dated
25.04.2013 in (0.4 No. 1493 of 2013 and batch. Assailing the said order,
the State and its police officials filed this writ petition, Interim
suspension of the order under challenge was granted by Lhis Court an
24.10.2014. WAV MP.No.1196 of 2015 was filed by the first
respondent-applicant to vacate the said order.

In W.P.No. 34127 of 2014, the first respondent was appointed as
a Home Guoard on 15.03.2000 in Warangal District, He was removed
from service by the Superintendent of Police, Warangal District, by
order dated 16.08.2006 on the ground of involvement in a criminal
case, This order of removal was not preceded by any show cause
notice or engquiry. Aggrieved thercby, he approached the Tribunal by
way of (LA NG.7349 of 2013, The said QWA was allowed by order dated
07.10.2013, wharein the Tribunal followed its eardier order dated
25.04.2013 in A N0, 1493 of 2013 and batch. Assailing the said order,
the State and is police officials fled this writ petition, Interim

suspension of the order under challenge was granted by this Court on



A

12112014, WN.M.P.NoA152 ot 2015 was filed by the first
respondent-applicant to vacate the said order,

T W.P.Ne. 35717 of 2014, the first respondent was appointed as
a Home Guard on 06.01.1992. He was removed from service on the
ground of unauthorized absence, wode order dated 17112001 of the
Superintendent of Police, Warangal District, without issuance of any
show cause notice or enquiry. Aggricved thereby, he filed OANDGLLY
of 2013 before the Tribunal, The said O.A, was allowed by the Tribunal
by order dated 27122013 relying upon the judgment of the Supreme
Court in STATE OF MADHYA PRADESH V/s, SYED QthRhLII.
Assdiling the said order, the State and its police officials filed this writ
petition. Interim suspansion of the order under challenge was grantod
by this Court on 25.11.2014.

In W.P.No.38533 of 2014, the first respondent was appointed as
g Home Guard in June, 1999, He was removed (rom senace on the
ground of unauthorized absence by the Superintandent of Police,
Warangal District, wiske order dated 23.11.2009. The said order records
Lhat shiow cause notices dated 31.08.2009, 17092009 and 013.10.2009
were issued to the first respondent. He filed QA N0 5760 of 2014
bofore the Tribunal assailing his rermowval from service on the groond

that he was not issued any notice and no enguiry was conducted, The
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said 08 was disposed of by order dated 25.09.2014 directing the
authoritbes o allow him to continue in service Il no removal orders
wera passed till then, Tt may be noted that the Tribunal recorded in the
order that the first respondent contended beforg it that no removal
grder had been issued. That is the reason why relief was granted on
the lines indicated above., However, though an order of removal had
aglready been pazsed on 23.11.2009, the State and its police officlals
filed this writ petition assaling the order passed by the Tribunal
Interim suspension of the order under challengs was granted by this
Court on 16.12.2014, WNV.M.P.No.939 of 2015% was filed by the first
respondent-applicant to vacate the said order. In the counter filed in
support thereof, the first respondent-applicant categorically denied
receipt of the show cause notices dated 31.08.2009, 17.09.2009 and
03.10.2009. He pointed out that the copies thereof, filed by the
authorities before this Court, clearly demonstrated that they had been
senved on some one named Saramma. He stated that there was no
person by that name in his family or amongst his relations and that he
never received any of the said show cause notices. No reply affidavit
was filed by the State rebufting this factual averment.

In W.P.N0.3224 of 2015, the first respondent was appointed as
a Horme Guard in Warangal District in the year 2005, He was removed

from service by the Superintendent of Police, Warangal District, wide
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order dated 24102006 on the ground of unauthorized absence from
duby, Aggrieved thereby, he filed OUANG.548% of 2014 hetfore the
Tribunal. The said OA. was allowed by order dated 17.09.2014,
wherein the Tribunal followed its earlier order dated 25.04,2013 in
OLAMND.1493 of 2013 and batch. Though ne counter-afficavit was filed
by the authorities before the Tribunal, they caimed in the affidavit filed
in support of the writ petition that show cause notices dated
05.06.2006, 21.07.2006 and 25.08.2006 were issued Lo him and
despite  acknowledging  receipt thereof, he failed to submit  his
explanation, lezgding t0 his removal from senvice by the order dated
28102006, In the counter filed in suppart of his vacato stay petition in
W.ALMP.NG. 2194 of 2015, the first respondent-applicant denicd receipt
ot any show cause nofices. He categorically stated that the signatures
in the said show cause noticos were concocted and manipulated. No
reply affidavic was [liied denving  this counter-aihdavil  avermenl.
Perusal of the show cause notices placed before this Court reflects that
they bear the signatures of D.Suresh but comparison Lhereof wilh
those of the first respondent-applicant in his counter affidavit filed
before this Court does not demonstrate any similarity.  Interm
suspension of the said order was granted by this Court on 18.02. 2015,
T WP No.4L33 of 2015, the first respondent was appointed as

d Home Guard on 13.05.1992. He was removed from service by the



Superintendent of  Police, Warangal [District, wide order dated
19.01.15995, on the ground of unauthorized absence from duty without
izsuance of any show cause notice o enguiry. Aggrieved thereby, he
filed QAN 1281 of 2014 before Lhe Tribunal. The said Q.A. was
allowed by order dated 17.02.2014, wherein the Tribunal followed its
earlier order dated 25.04.2013 in O.A.N0.1493 of 2013 and batch.
Aszailing the said order, the State and its police officials filed this writ
pefitian.

In W.P.Mo, 5725 of 2015, the first respondent was appointed as
a Home Guard on 19.01.1989. He was removed from service by the
Superintendent of Peolice, Adilabad District, on the ground of
unauthorized absence from duty, wde order dated 03.12,1996. His
appeal dated 24.04.2013 against the said removal was dismissed by
the Additional Director General of Police, Home Guards, on 13.06.2013.
Even prior o the dismissal of the appeal, the first respondent
approached the Tribunal by way of DA N0.4555 of 2013 seeking a
direction to the authorties to consider his representztion  dated
24.04.2013 for re-enrolling him as a Home Guard and to declare his
removal from service without due process of law as illegal. By order
dated 19.06.2013, the Trbunal allowed the LA, following its earlier
order dated #0.11.2012 in Q.A.NC.9065 of 2012, Assailing the said

order, the Stato and its police officials filed this wril petition. Interim



suspension of the order under challenge was granted by thes Court an
09.03.2015. WV MP.No. 1085 of 2015 was filed by the first
respondent-applicant to vacate the said order,

In W.P.ND.8A20 of 201%, the first respondenl was appoinled as
a Home Guard on 19.01.1989. He was removed from service by the
superintendent of  Police, Adilabad  District, wide order datod
159.01.,1997 on the ground of unauthorized absence withaut any show
cause nolice or enguiry. Aggrieved thereby, he filed OANG 5537 of
2013 belfora Lhe Tribunal, The =aid O.A, was allowed by order dated
19.0/.2013, wherein the Tribunal followed its earier order dated
2502013 in OLANG, 1493 of 2013 and batch, Assailing the said order,
the State and its police officials filed this writ petition. Interim
suspension of the order under challenge was granted by this Court on
31.03.2015, WANV.M.P.No.1450 of 2016 was filed by the first
respondent-applicant to vacate the said order.

n W.P.N0.10440 of 2015, the first respondent was appointed as
d Home Guard on 14.07,1991, Ha was removed from service by the
Superintendent of Police, Adilabad District, on the ground of

unauthorized absence, wide order dated 19.12.1997, without issuance

of any show cause notice or enquiry. Aggrieved thereby, he filed

LA MO, 529 o (]
Sa 0l 2014 hefore the Tribunal. The said 0.4, was ailowed hy

arder datog 300, 2014, w



order was vitiated on the ground of violation of the principles of natural
justice. Assalling the said order, the State and its police officials filed
this writ petition, Interim suspension of the order under challenge was
granted by this Cowt on 13.04.2015. W.V.MP.No.1449 of 2016 was
filed by Lhe first recpondent applicant to vacate the said order,

In W.P.Ng. 11406 of 2015, the first respondent was appointed as
d Home Guard on 18.05.1921, He was removed from service by Lhe
Superintendent  of Police, Adilabad  District, wide order  dated
18.10.1995, on the ground of unauthorized absence without any show
causs notice or enguiry. Aggrieved thersby, he filed OANo459 of
2014 before the Tribunal, The saig G.A. was allowed by order dated
29.01.2014, whersin the Tribunal followed its earlier order dated
25.04.2013 in O.AMo, 1493 of 2013 and balch. Assailing the szid order,
the State and its police officials filed this writ petition. Interim
suspension of the order under challenge was granted by this Court on
22.04.2015. WNM.P.N0.1455 of 2016 was filed by the Ffirst
respondent-applicant to vacate the said ordor.

In W.E.No. L1422 of 2015, the first respondent was appeinted as
a Home Guard on 20.05.1991. He was removed from service by the
Superintendent  of Police, Adilabad  District, wide order  dated
N3.12.1996, on the ground of unauthorized absence from duby without

issuance of any show cause notice or enguiry. Aggrieved thereby, he



filed OA N 104 of 2011 before the Tribunal, The said O.A. was
allowed by order dated 21.01.2014, wherein the Tribunal foliowed its
edrlier order dated 25.04.20:3 in 0.A.No.1493 of 2013 and balch.
Assailing the said arder, the State and iLls police officials filed Lhis writ
petition. Lotenm suspension of the order under challenge was granted
oy this Court on 22.04,2015. W.V.M.P.No.1454 of 2016 was filed by
the first respondent-applicant to vacate the said order.

In W.P.Mo. 12671 of 2015, the first respondent was appointed as
a Home Guard on 06.09.2005, He was removed Trom service by the
Superintendent  of  Police, Adilabad  District, wide order dated
23.04.2008, on the ground of unauthorized absence from duty without
any show cause nofice or enguiry. Aggrieved thereby, he fled
QLA NG 2352 of 2013 before the Tribunal. The said (A, was ailowsad
by common order dated 25.04.2013 along with 0.AND. 1493 of 2013
and balch. Assailing the szaid order, the State and its police officials
filed this writ petition. Tnterim suspension of the order under challenge
was granted on 29.04,2015.

In W.P.Mo.15941 of 2015, the first respondent was appointed as
a Home Guard on 06B:03.7985, He was removed from sonvice on
02.12.1985 due to unauthorized absence but taken back in service on
00.06.1987. He was anain removed from servce on 26.05.1994 cue Lo

long absence from duby, His representations to reinstate lim failed to
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evoke any response and his appeal was also dismissad by the
Additional Director General of Police, Home Guards, on 17.06,2013, He
thereupon filed O ANo 3084 of 2013 before the Tribunal. By inkerim
order dated 29.04.2013, the Tribunal directed the authorities to
consider his representations dated 18.03,2013 and 19.03.2013 for re-
cnrollmont as a Home Guard and pass appropriate orders within & time
frame. Assailing the said order, the State and its police officials filed
this writ potition. Tnterim suspension of the said arder was granted on
12.06.2015,

In W.P.No.15943 of 2015, the first respondent was appointed as
a Home Guard on 31.03.1997, He was removed from service by the
Superintendent  of Pohce, Adilabad  District, wide order  dated
10.04,2003, on the ground of unauthorized absence without any show
cause notice or enguiry. Aggrieved thereby, he filed OA No.6727 of
2013 before Lhe Tribunal. The said O.A. was allowed at the admission
stage by order dated 13.09.2013, wherain the Tribunal followed its
earlier order dated 25.04.2013 in O.AN0.1493 of 2013 and batch.
Assailing the said order, tw State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
by this Court on 09062015,

I WP Mo, 15952 of 2015, the first respondent was appointod as

5 Home Guard on 05.05.1991, He was removed from service by the



Superintendent of Police, Adilzbad District, by order dalad 03, L2, 1998,
on the ground of unauthorized absence without issuance of any show
Cause nmotice orf enguiry. Aggrieved thereby, he filed Gua.No.394 of
2014 before the Tribunal, The said (LA, was allowed by order dated
28.01.2014, wherein the Tribunal opined that the removal was illegal
as the principles of natura! justice had not been followed. Assailing the
said order, the State and s police officials filed this weit petition.
Interim  suspension of the order was granted on 09.06,2015,
WOV ML P NG 1429 of 2016 was fiad by the lrst respondont-applicant to
vacate the said order,

In W.P.No. 16007 of 2015, the first respondent was appointed as
a Home Guard on 23.08.1991. He was removed from senvice by the
Superintendent of Police, Adilabad District, by order dated 19.01.1997,
an the ground of unauthorized absence withoul any show Cause nofice
or enguiry. Aggrieved thoreby, he fied QA N09Y of 2014 before the
Tribunal. The said O.A. was allowed by order dated 21,01.2014,
wherein the Tribunal followed its earier order dated 25.04.2013 in
(LA ND. 1493 of 2013 and batch. Assailing the said order, the State and
its police officials filed this writ petition, Interim suspension of the

arcter under challenge was granted Dy this Court on 1E?EfﬁEUJ5

WVLM.P.NG, 1731 of 2016 w;
was fled tl}-' the first (=G !
5t ._EL,Gn{fEnr_apﬁh.,_arr
SARLILAN t::l

vacalu the sqjg ordayr
L



a1

In W.P.No.17167 of 2015, the first respondent was appointzd as

a Home Guard on 16.08.2005. He was removed from service by the
Superintendent  of  Police, Warangal  District, by order dated
20.01.2010, on the ground of unauthorized absence without issuance
of any show cause notice or enquiry. Aggrieved thereby, he filed
(LA NQ.966 of 2014 before the Tribunal, The said 0.4, was 3llowed by
order dated 11.02.2014, whersin the Tribunal followad its earlier order
dated 25.04.2013 in O.ANp.1493 of 2013 and batch. Assailing the said
order, the State and its police officials filed this writ petition, Inbedm
suspension of the order under challenge was granted by this Court on
16.05.2015.

In W.P.No. 17622 of 2015, the first respondent was appointed as
a Home Guard in the year 2004, He was removed from service by
order dated 18.02.201L0 of the Commandant, Home Guards, Hyderabad
City, for unauthorized absence without issuance of any show cause
notice or enguiry. Aggrieved thereby, he filed 0.ANo 5458 of 2014
before the Tricunal. By order dated 15.09.2014, the Tribunal allowed
the said OA. foilowing its earlier order dated 25.04.2013 in
(0.A.No, 1493 of 2013 and batch. Aggrieved thersby, the State and its
palice officials ficld this writ petition. By order dated 18.06.2015, this

Courl granted interim  suspension of the order under challenge.




WV.MLPLNG.5182 of 2017 was filed by the first respendent-applicant 1o
vacate the said order.

1n W.P.Mo. 20458 of 2015, the first respondont was appointed &5
a Home Guard on D7.09.2001 in Nalgonda Districl, He was removed
from service by the Superintendent of Police, Nalgonda District, by
order dated 28.01.2009, on the ground thal he had indulged n
drinking and prevented 4 wilness from allending an enguiry conduocted
by the Additional Superintendent of Police on 200112008, without any
show cause notice or enguiny, Agarieved thersby, b filed AN L5531
of 2014 before the Tribumal. The OA was allowsd by order dated
17.09.2014, wheroin the Tribunal cpined that the order dated
25.04.2013 in OLAND. 1493 of 2013 and balch covered the issue,
Aszailing tho said order, the Stake and police officials filed this writ
petition. Interim suspension of the order under challenge was granicd
by this Court on 08.07.2015.

In W.P.No.41494 of 2015, the first respondent was appointid a5
a Home Guard in the year 2009, He was removed from service by the
superintendent of Police, Ranga Reddy District, wige order dafed

05.07.2011, on the ground of unauthorized absence without issusnce
of any Show Cause notice or enquiry. hggrieved thereby, ne filed
0.AND.1205 of 2015 before the Tribunal. The O was sllowad by

order dated 13.03.2015, wherein the Tribunal followed its earicr order



doted 25042033 i QUAMNC. 193 of 2013 andd Lelch. Assaling the said
arder, the State and s police officials filed this writ petition. Interim
suspension of the order under chalienge was granted by this Court on
22:12.2015:

In W.P.No.67 of 2016, the first respondent was appointed as a
Home Guard in Ranga Reddy District on 10.03.2010. He was removed
from =ervice by order dated 01.07.2011 of the Superintendent of
Palice, Ranga Reddy District, on the ground of unauthorized absence
without any show cause nolice or enquiry. Aggrieved thercby, he filed
0LAMND. D03 of 2015 before the Tribunal which was allowsed by order
dated 12.02.2015, Tfollowing the order dated 25.04.2013 in
OLAMD. 1493 of 2013 ard batch, The order of removal of the applcant
was set aside and the acthorities were directsd to reinstate him in
service. Aggrieved thereby, the State and its police officials filed this
writ petition. Interim suspension of the order under challenge was
granted on 05.01.2016 by this Court,

In W.P.No.69 of 2016, the first respondent was appointed as a
Home Guard on 01.06.2005. Due to his unauthorized absence from
duty, he was removed from service, wige order dated 21.11.2008 of
the Superintcndent of Police, Ranga Reddy District, without any show
cause notice or enquiry. Aggrieved thereby, he filed QLANGS.1206 of

015 before the Tribenal. The Tribunal allowed the OUA wide order




e

datod 13.03.2015 foilowing ats earher order daled 25042013 0
(LANC, 1493 of 2013 and taltch and set aside Lhe order of removal.
Agarieved thereby, the State and police officials Med this writ petition.
By order dated 05.01,2016, this Courl granted intenm susponsion of
the order under challengs,

[n W.P.No. 2460 of 2016, the first respondent was appointed as
2 Home Guard at Hyderabad in 1998, He was removed from service
under proceedings dated /9.11.2003 of the Commancent, Home
Guards, Hyderabad Cily, on the ground that he was indulging i
corrupt activities, Admittedly, neither a show cause notice was issued
nor was an enguiry held prior to the removal. Aggrieved thercby, he
filed O.ANo.4GB4 of 2012 befors the Trnbunal, 8y Ofder datod
05.08.2014, the Tribunal allowed the 04 following its order dated
25002013 in QUANG 1493 of 2003 and haich and directed the
authorities o reinstate him in service Forthwith, Assailing the  said
order, the State and its police officizls filed this writ petifion. Sy order
dated 22.01.2016, this Court granlad inbernm suspession of Lhe order
under challenge. W.V.M.P.No.1386 of 201/ was filed by the first
respondent Lo vacals the said order.

In W.P.No. 34494 of 2016, the first respondent was apponted as
3 Home Guard in Warangal District in the year 2006, He was removed

fram the rolls of the Home Guards Organizalion for unauthorize



absence, by order dated 23.06.2009 of the Superintendent of Police,
Warangal District. Assailing the same, be filed OLA.MG.5299 of 2014
before the Tribunal. The said (LA, was allowed by ordsr dated
04.05.2014, following the earlier order dated 24.12.201% in
0.A.Mo.9067 of 2013, directing the autharities to allow Rim to continue
in service, Aogrieved thereby, the State and its police officials filed this
writ pefition. By order dated 12.02.2016, this Court granted interim
suspension of the order under challenge,

In W.P.N0.4801 of 2016, the first respondent was appointed as
a Home Guard in 1988. Due to his unauthorized absence in April, 2007
he was removed from the Home Guards Organization, Karimnagar
District, by proceedings dated 26.04.2007 of the Superintendent of
Police, Karimnagar District. Aggrieved thereby, he filed 0.ANo.5490 of
2014 hefore the Tribunal. By order dated 17.09.2014, the Tribunal
allowed the QA following its earlier order dated 25.04.2013 in
.A M0, 1493 of 2013 and batch. The authorities were directed to
reinstate him in service, The State of Telangana and s police officials
filed this writ petition assailing the said order. By order dated
18.02.2016, this Couwrt grantad interim suspension of the order under
challenge.,

This being the narrative of the case histories, it would be

appropriate at this stage fo consider the statutory backdrop OF these



casos, The Andhra Pradesh Home Guards Acl, 1948 (A brawdy, ‘the
Act of 19487, being the adaptation of the Madras Home Guards Act,
1948, is applicable in the State of Telangana, Similarly, the Madeas
Home Guards Rules, 1949 (for frevity, ‘the Rules of 190457, ramed
undor the provisions of the Act of 1948, would also have appication.
Section 2{a) of the Act of 1948 defines "Home Guard’ to mean a parson
who is appointed as a Home Guard under the said Act, Section 3 of the
Act of 1948 contemplatss  constitution of the Home  Guards
Organization and wvests every member of such organization with
powers and duties in relation to protection of persons, security of
property and proservation of public order or tranguility. Sectior (1)
provides that any person possessing the prescribed gualificabions and
wiling to serve may be appointed as & Home Guard by such authority
1 Such manner as may be prescribed, subject to the provisions of e
Act of 1948 and the Rules made thereunder, Sechion 4 also provides
that on appointment as a Home Guard, a cerlificate of appointment
would be issued to the Incumbent, whersupon he would be vestod with
th powers, priviieges and protection conterred undeor the Act of 1948

and the burden of discharging duties as a Home Guarg. Section 7 of

the Act of 1948 states that the Home Guard 5"!?5.":'; ﬂd.l-’lr'.? m-."? ﬁ.ﬁﬁ?lf‘

Py,

: Pivilegns 04 Protection a
=0l a
D2 Boyng [0 samy. th e o the D
i | i p ot
State for ch per; .
Criog and i
n SUch



)
=l

may be prEE.{;riI::rEd. Saction 4 also StATeEs that a Home Guard Can be

syspended, dismissed or ramoved hy the prascribed sutharity and in
cuch an eventuality, nis cortificate of appointmant chall coase to have
affect. Section & stalcs that all Home Guards chall be under the control
of the police force, Section 9 details the penalties for cognizable
offences committad by Home Guards. Section 11 makes it clear that 2l
Home Guarils, acting iy exercise of their powers under the Act of 1948,
hall be deemed 1o be public servants within the meaning ot Section 21
of the Indian Penal Code, 1860,

The Rules of 1949 ware framed W exercise of the power
conferred by sechon 10 of the parent At Thiose rules were applicable
by thie erstwhile Crate of Andnra pracdesh and in consequence, they 3
presently applicable 0 the rEswiy formed State of Telangana. Rule 3L
of the Rules of 1049 prescribes that no person snal ne eligible for
appointment 25 2 Home (Guard uniess he is not less than 70 years of
age and not maore than 45 years of age oo the date of nis application
for enroiment; 2N vagd and write in any ane of the following
languages, narnety, English; Tamil, Telugl, Malayalam, wannada and
Hindustani; is of good characker; and 15 @ recident of the area. Rule
3(4) provides that every person celected DY the Recruitment
Commitee far appaintment &3 1 Home Guard chall be medically

examined and, if found AL, shall sign @ pledge in Form B, Form B 1S e




‘Pladge of Service’, Rule 5 pertains to training and states

Home Guard shali, on enrolment, e reguired to UNderan a oo
training for a period of not more than three months n Db,
EXOrCise, arms drill, |ath: drill, musketry, fire-fighting, first aid, and the
duties and powers of Home Guards, It furthor providis that every
Home Guard may also e required Lo undergo a refreshicr course o il
perind of nol more than two wecks at an annual camp. Rule 7 i of
significance and it reads as under;

A Disvipline, - - (1) The Commandznt <hall comply with 2|
Urders in regard to e Eraining of Home Guards and Hisir Lise in
aid of the police {ssued by Lhe Commissioner of Poice or the
District Superintendent of Polict concerned, as the case May be.
(2] A Home Guard shall perform such duties and functions ds
may be assigned to him snd shall obey every order of Ris
supenor officers,
(3) For the RUFDOSCS of administration 2nd discipline, the Home
Guards shall, subject tha Provisions of sub-rule (5) be ynder the
cantral of their Commandant and, in his absence of tho Ardputans
or Lhe other ctae Officers, If any, eppointed tooassist the
Commandant,
(4] The Commandant may, for good and sufficient reasans,
Impose an any Home Guard any of the following penalijes:

(a) reprimand:

0) ity

[} withholding of payment of duly allowancs;

() suspension;



e

(e) reduction of rank;

() removal; and

[a) dismissal.

Mo appeal shall lie against any of these punishments. In
all cases of disciplinary aclion, a reasonable opportunity shall
ordinarily be given to the delinguent Home Guard to show causs
against the penalty proposed to be imposed on him, but in
exceptional cases, when this course is not possinle, it may be
waived for special reasons to be recorded in writing.

{2} The Commissioher of Molice in the Presidency-town and the
District Superintendent of Police concerned elsewhers may, for
goad and sufficient reasons, direct the suspension, removal or
dismissal of a Home Guard from his office.

{6) The superintendence of the Home Guards shall be vested in
the Inspector Geperal of Palice and shall be exercized by him
through the Commissionar of Police in the Presidency-town and
through the Special Officer for the special armed pofice units
and the District Superintendaent of Police concermed elsewhara,”’

Rule 7 fell for consideration before a Divisicn Bench of this Court
in STATE OF ANDHRA PRADESH V/s. P.PRASAD RAQ® The
Division Bench, having considerad the provisions of the ACC of 1948
and the Rules of 1949, observed as under:

‘14, There is no quarrel with the purport of Rule A(4) of the
Rules, which mandates that every order imposing  penalby
passed by the Commandant shall be precaded by a ‘rezsonabla

opportunity’ and the delinguent HG shall be asked to show

CA01E (I AL TR



causa why the ponaity =houid not be imposes on mimfhar, Whan
the rules themseves prescribe the issue 0f a show causs nolice
s0 @%b provide reasonable cpportunmity to Lhe delnguent Hi,
any hreach thorcof must lead to invalidation of the order of
punishment imposed by the Commandant. Therefore, we cannat
firid Fault with the ordeors passed by the learned Tribunal which
are subject-mattor of W.R. Nos. 7656, 10704, 11595, 17585 and
21661 of 2011, These wnl pettions gre, therefore, llable to be
dismissed,

L5, Whether jssue of 4 show cause notice calling upon the
Jelingquent HG w submit explanstion against the penslty
proposec to be ‘mposod would satishy The principles of natural
justice? We are afraid, it would not, Though Buyle /4) of the
Ruies spoaks of issue of a show cause notice anly against the
penalty proposed o be imposed, having regard Lo sellled rules
of mlerprelation we do not nesitate to hold that the show cause
notice contemplated under Buyle 7049 of the Bulzs mgst alsn
spell out the allegations/charges or contraventions  levelsd
aczinst the HG proposed for removalfdismissal, Such a show
cause nodoe may Contain the imputations and the maloria
which is e basis for them, As otherwise, mere issue of a show
cause notice calling upon for the explanation against the penalty
progosed would be futile, 2nd unless and until the delinguent
HG is aware of chargos/imputations loveled against him, he
cannat effeclively put forth his case even for reduction of the
punishment proposed. The princple of legality is well settlad,

The Legislature never intends the enforcer of tha Jﬁﬂ’ (r ﬁHEI
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al a decision in an unfair manner. It should be the endeavour of

principles of natural justice in every action taken under the
statute or otherwise unless and wuntil the statuce itself specifically
excludes the compliance with the rules of natural justice.”

The Division Bench therefore summed up that 2 show cause
notice merely indicating the penalty o be imposed would not answer
the test of fairness in administrative action bul as 1o whether issuance
of the show cause notice containing the charges/imputations and the
instances of misconduct should be followed by an enquiry  as
contemplated under Arficle 311(72) of the Constitution was left cpen by
the Division Bench as that issue had not been raised or argued befors
the Tribunal or before iL

In the light of the aforestated case law, which was lTollowed by
this Court while dismissing W.P.Nos. 19455, 19811 and 26715 of 2014
by common order dated 20.04.2018, there can bz no douhting the
seftled lzgal position that a mere show cause notice indicating the
penalty proposed to be imposed would not suffice and clear details
must be furnished to the delinquent Home Guard as to what is the
charge agamst him and the basis thereof, Any fallure 0 this regard
would invalidate  the order of punishment, as peinted out in
P.PRASAD RAO>. Therefore, in all the cascs on hand where the

authorities failed o issue 3 show cauvse notice, the orders of removal



wisited upon the Homa Guards concomaed are straightaway lishie 1o e
seab aside,

Learned Governmant Pleader for Services, State of 12langana,
would howeyer contend that the delay on the part of the said Home
Gyards in gpproaching the Tribunal after ther removal ought o have
wirighed sgainst them and the Tribupal ought not to hdave granted
ther reliel, However, we find from some of the arders under chaflenge
thal Lhe Tribunal placed reliance on the decision of the Supreme Court
in SYED QAMARALIY Therein, the crder of dismissal from senvics
was possed on 22.12.1945. The appeal aganst the samse was
dismissed on 09,04, 1947 A sdit was filed on 08.12.19%2 claiming that
the order of dismissal was contrary to the regulatons. One of the
grounds raised by the Slale was that the said suilt was berrcd by
fimitation, The trial Coust held in Favour of the State on this count, The
appellate Court held that i the order of dismissal was void, the claim in
the swil would not be barred by tima but held on merits in favour of
the State and dismissed the appeal. In second appeal, the Nagpur High
Court held that tho suit was nob barred by Lime and decreed i on
merits. It was against this decision of the Nagpur High Court that the
matter was brought before a Constitution Banch of the Suprema Court.

Tre Constitution Bench held that the order of dismissal was wlally

invalid as it had been mada in areach of a mandatory provision In the:
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rules, It was further observed that it had no legal existence: and it was

not necessary for the employee to have the order set aside by a Courl.

'he Bench cbserved that the defence of limitation, which was based

only on the contention that the order had to be set aside by a Court
before it became invalid, must therefore be retected. The Supreme

Court observed as under:

"“We therefore hold that the order of dismissal having
been made in breach of a mandatory provision of the rules
subject to which only the powsr of punishment under section 7
cauld be exercised, 5 totally invalid. The order of dismissal had
therefore no legal existence and it was not necessary for the
respondent to have the order set aside by a court. The defence
of limitation which was based only on the contention that the

order had to be set aside by a court before it becames invalid

must therefore be rejected.

Al the learned counsel appearing before us for the Home
GGuards would rely on the aforestated observations of the Constitution
Bench and assert that once an order of removal was passed against &
Home Guard in vinlation of Rule 7(4) of the Rules of 1949, it was liable
to be invalidated in terms of the observations made in P.PRASAD
RAO? and such an order, being inherently invalid in its very inceplion,
could nat be protectad by relying on law of limitation.

This Court finds merit in this submission.



Mo doibt some of the Home Guards i the cases on hand
rermgined unmoved for decsdes together aller their removal from
service. Howewor, their failure to take stops immediately cannot enures
Lo Lhe benefit of the State to the extent of vesting the invalic orders of
removal passed against such Home Guards with even a modicurm of
valigity, Mo doubt, the defay on the part of the Home Guards in This
reqord cannot De afllowed o be taken advantage of by Lhem. They
would Lherefore nol be entitied o any benafits in raation to the length
of service that they may have rendered prior to such removal from
service, They woule only be entitled 10 reinstatement in service without
any benefits whatsouver, including continuity of service, arrears of pay,
senionty et Further, civen the fact that most of them have crossed
the age of 40 years, they would have (o be subjected to & physical tost
Lo esceriain as to wielher they are fit cnough to be reappointed to a
uriformied service,

Ore enother  aspect which  was raised by the  lcarned
Governmenl Pleader was as to the factum of show causs notices
having been issued tn the delinquent Home Guards in some of the
cases on hand. If 35 unfortunate Lo note that such service of show
CAUse notices seems to have been resorted to by the authoritics
thraugh hand delivery. In some cases, signatures of the dalinguant

Home Guard or fis family members are stated to have beep oblaineg



on the office copy in procf of such service of notice. However, the

Home Guards concerned deny receipt of such show cause noticas, Only
in gne writ petition, we find that neighbours were involved in the
process of pastng of the show cause notices upon the house of the
delinguent Home Guard. Meedless to state, it is for the authorities 1o
devise proper means of service of such notices upon delinguent Home
(zuards so as to have sufficient proof of service thereof, In the sbsence
af such proof, the benefit of doubt must invariably go to the delinguent
Home Guard. Further, as per the edict laid down in P.PRASAD RAQ?,
thee show causs notice must not only mention the penalty proposed o
be imposad but also detail the charges against the deiinguent Home
Guard and the imputztions which form the basis thersol so that he
would have reasonable opportunity to mect the same, This test is not
adeguately met even in the cases where show cause notices were
issued. In one case, the show Cause nolices only called upon the
delinquent Home Guard to report for duty but did not inform him of
the impending disciplinary action or the proposed penalty of remaoval
from service. In none of the show causes produced before us do we
find sufficient delails of Lhe charges leveled and the basis thereof, This
vaguenass in the show cause notlces cannot benefit the authorities at

Lhis sLage.



We are dlso informed oy Lhe learned counse appearing for the
Home Guards that in each and every OLA. prosented with delay, o
rmistellansous application was filed sesking condonation  thereaf in
terms of Sechion 21 of the Andhra Pradesh Administrative Tribunals
AT, 1985, They would as=ert that il was only alfler the condonation of
dzlay, tho LA, was numbered and taken up for adiudication on merits.,
It that was 5o, it was for the Slate [0 take steps al Lhe tims of
concdonalion of the delay ilsell o challenge the same. But, admitkedly,
nzither the State nor ils police officials thought it fit to do so 2t that
stage,

Learned Government Pleader would also contend that seme of
the Home Guards in the cases aon hand rendered serdce tor just g few
vears and approached the Tribunal against their removal from service
long thereafter, We find L to be 50, Tn some of the cases, Lhe
definquent Homa Guards werg in servico for loss than thres yezrs
(WP Nos.67/15, 41494/15, 5970/14, 19765/14, 26355/14, 26500714,
J0218/14 and 3224/15) but despite the length of service rendered by
the delinquent Home Guards prior Lo remowal from the rolls of the
Home Guards Crganization, the fact remains that they wers enlitled Lo
the protection of Rule 7(4) of the Rules of 1949, Applicability of the
statutary protection of this rule is not dependant upon the lengih of

corvice renderad by the Home Guard prior W impesition of the mendly.



Therefore, the length of service rendered by the Home Guards has no
relevance whatsoewer in Lhis conbext,

Learned Government Pleader would also point out that in soma
of the cases, the charges against the Home Guards concerned wers
grave in nature. However, even if the charges leveled against them
wore sefious, it did not ecmpower the authorities to brush aside the
statutory protection afforded to them under Rule 7{4) of the Rules of
1949, Be it noted that it 15 not the case of the authoritics inany of the
cascs on hand that issuance of & show cause nobice and affording &
reasonable apportunity of hearning was nol possible and had o be
waived as the case was an exceptional one. Be it noted that Rule {4
requires special reasons to be recorded in writing in the event this
course is adopled, Further, we find from Lthe orders passed by the
Tribunal that in several such cases, liberty was given 1o the authorities
to initiate disciplinary proceedings afresh in accordance with the due
procedure if the authorties thought it fit to do so, Howewver, without
making advantage of such liberty, the State and its police officials
deamed it appropriate to approach this Court and obtain suspension of
such orders in their entircty. It is now too late in the day for the
authorities to reopen such long dead issues and hold enguires afresh.

(in the above analysis, the writ petiions are dismissed but

subject to the following conditions:



1) The first respondents-applicants in all these cases shall be
subjected to a physical test to ascertain their fitness before
teing renducked m service as Home Guards. An objective and
transparent procedure shall be adopted oy the State and its
police olficials in this regerd and all deserving candidates shall
again be enralled on the ralls of the Home Guards Organezation,
2% Enrcliment of such desarving candidates shall, howsver, nol
have the effect of conforring upon theny the benefit of continuity
of senvice, senioriby, arrears of pay ofc. for all purpasos. Thair
enroffment would be on par with fresh appointments.

£

Pending miscellaneous  petitons, iF amy, shall also  stand

dismissed, No order as 1o costs.

SANJAY KUMAR,]

M.GANGA RAO,J

8" JUNE, 2018
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