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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE TWENTY 51XTH DAY OF DECEMBER
TWWO THOUSAND ANMD TWENTY TWO

PRESENT
THE HONOURAEBLE SRl JUSTICE ABHINAND KUMAR SHAVILI

AND
THE HONDURABLE MRS JUSTICE SUREFPALLI NANDA

WRIT PETITION NQ; 37579 OF 2015

Betwoaon:

1. The State of Telangana, reprezented by itz Procipal Secretary. Home
Lepartment, Secretariat Buildings, Hyderabad - SO0022.

2. The Additional Director General of Police Home Guards, Hyderabad

00004,
3. The Commandant, Heme Guards, Hyderabad Cily, Purani Haveli, Hyderabad
- BO0O002.
.PETITIONERS/RESPONDENTS IN O A No 4550 of 2014
AND

1. K. Mehan Reddy, 5fo ¥ Lachi Reddy, Aged about 30 years. Occupabon
Home Guard Mo 7292 (Under The Order of Remaval) Rio. Ganapavaram (),
Munagala (M), Nagonca District.

RESPONDENT/APPLICANT IN O A No 4550 of 20114
2. AP.Administrative Tribunal, Rep by Registrar, Purana Haweli, Hyderabag.

.RESPONDENTS

Pettion under Articie 225 of the Constitution of India praying that in fhe
circumstances stated in the affidavit fled therewith, the High Court may be
pleased to issue a Wil order or direction more particularly one in the nature of
"Writ of Certicrari” and to call for records related to order of Hon'ble Andhra
Pradesh  Administative T rntunat, Hyderabad dated: OB 0d 2015 in
LA Mo 5502014 and nuash or st aside the sams

LA MWD 3 OF Z0TSWERMP. MO: 48330 QF 2005)
Petition under Section 151 CPC prayving that in the circumstances stated

i the affidawt filed in support of the petinon, the High Courl may e pleasod o



suspend the operation of the order daled 08.04 2015 passed in OA 45502014
ar: fhe hle of the AP Administrabive Tribunal Hyderahao pending dispossl of the
Wil Petitian

Counsel for the Potitioners: GP FOR SERVICES

Counsel for the Respaondents: NONE APPEARED

The Court made the following: ORDER



HOMNBLE SRI JUSTICE ABHINAND KUMAR SHAVILI

AND
HON'BLE MRS JUSTICE SUHREPALLI NANDA

WP N 37579 OF 2015

OREDER: (Per Hop e 8o Justioe Albfuinand Kemar Shavii)

When the maner 15 taken up lor beanng, leamed Govemment
Pleader for Services appeanng for the petitioners as well as leamed
counsel appearing far the 1% respondent had informed vhis Count tha
the issue involved in the wrie petion s squarely coverad by the
common  order  dated OB-CH-2018  passed by (his Court n
WP NG.35460 of 2013 and batch,

Following the common order dared 08-06-2018  in
WP No35460 of 2013 and batch and tor reasons alike, this Wi
Petition i also dismussed. Mo coses,

Miscellansous permions, if any, panding shall stand closed,

S0/-B. CHANDRA PRAKASH
ASSISTANT REGISTRAR

ITRUE COPY !
_|,:|:'
SECTION QFFICER
To,
1. Two CGC's to GP FOR SERVICES, High Court for the State of Telangana at

Hyderabad [2UT]
2. Two CO Copias

tAlorg with the Court Common Ordar datad: OB.06. 2078 in W P Mo, 35460 of
2013 & batch )
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HIGH COURT

DATED: 26/12/2022

ORDER

WP.No.37579 of 2015

(3 09 rep M

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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THE HON'BLE 5RI JUSTICE SANJAY KUMAR
AND
THE HON'BLE SRI JUSTICE M. GANGA RAD

WRIT PETITION Nos.35460 of 2013;
1368, 1488, 1531, 5970, 5599, 14976, 19567, 19765, 22578,
24160, 25603, 25632, 25720, 26038, 26316, 26319, 26355,
26500, 26511, 26515, 26951, 20126, 29218, 31645, 31784,
34122, 35717, 38533, OF 2014,
3224, 4133, 5725, 8720, 10440, 11406, 11422 13671, 15941,
15943, 15952 16007, 17167, 17622, 20458, 41494 of 2015:
67, 69, 1460, 4494, 4801, OF 2016;

COMMON ORDER
Lo Hom'bde S Justion Sanjay Kurmar)

All these cases relate to removal of Home Guards from the rolls
of the Horme Guards Organization in the State of Telangana.

In W.P.No. 25460 of 2013, the first respondent was appointed as
a Home Guard on 18.08.2005 in Khammam District. He was removed
from service on the ground of unauthorized abscnce by the
Superintendent of Police, Khammam District, wde order 01.02.2012.
Aggrieved thereby, he filed 0.A.N2.1555 of 2013 before the Andhra
Pradesh Administrative Tribunal, Hyderabad (hereinaffer, ‘'the
Tribunmal™. The said OA. was allowed by common order dated
25.04.2013 along with O.AN0.1493 of 2013 and batch. In their

counter filed betore the Tribunal, the authorities claimed that three
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show cause notices were issued to the first respondent-applicant an
17.08.2011, 26.09.2011 and 17.10.2011 respectively prior t his
removal. According to them, the respondent-applicant refused to
recetve the said nofices and they were pasted on his house before
mediators and the Head Constable who did so was stated to hawe
informed this to the superior authority wnder his  leter dated
05.12.2011. Assailing the common order dated 25.04.2013 passed in
0.ANO.1493 of 2013 and batch In so far as it refated to OLAN0.1555
of 2013, the State and its police officials filed this writ petition. By
order dated 09.12.2013, this Court took note of the fact that the
material placed on record demanstrated that a nolice had been given
to the first reshc-ndent-appricant as to his unauthorized ahbssnce and
that he had failed to respond thereto and accordingly granted interm
suspension of the order under challenge, W.N.MP.No. 2767 of 2007
was filed by the first respondent-applicant o vacate the said order. In
the counter filed in support thereof, be denied the pasting of show
cause notices on his house in the presence of mediators. He howewver
did not deny that the two mediztors, who signed upon the letter dated
05.12.2011 of the Head Constable who pasted the notices upon his
door, were his neighbours. Be it noted that the original show cause
notices dated 17.08.2011 and 26.09.2011 in Telugu placed on record

bear signatures on the reverse in proof of receipt and compariscn



thereof with those of the first respondent-applicant in the counter filed
in support of the vacate stay pefition reflects similarities.

In W.P.N0.1368 of 2014, the first respondent was appointed as
a Home Guard on 31.12.2006, He was removed from senvice by the
Superintendent  of  Police, Warangal District, wide order dated
24.10.2011 on the ground that he had indulged in corrupt practices.
Aggrieved thereby, he filed OLANG.5B7 of 2013 before the Tribunal.
The said QA was allowed by common arder dated 25.04.2013 zlong
with 0.AN0.1493 of 2013 and batch. Assailing the said order in so far
as it pertained to 0O.A.MN0.587 of 2013, the State and its police officials
filed this writ petition, Taking note of the fact that the first respondent-
applicant was given a show cause notice prior to his remaoval, this
Court granted interim suspension of the order under challenge on
23.01.2014. Admittedly, show cause notice dated 27.09.2011 was
issued to the first respondent-applicant in relation to the complaints
received against him by the Reserve Inspector of Police, Home Guards
Organization, Warangal. He submitted his explanation thereto on
03.01.2011, The Three Men Commites chaired by the Superintendent
of Police, Warangal District, found that his explanation was not
convincing and in the light of the irrefutable evidence of his having
indulged in corrupl practices, the Commithes resolved o remowe him

from the rolls of the Home Guards Organization, Warangal. Basing



thereupon, the Superintendent of Police, Warangal District, issued the
order of removal dated 24.10.2011. In the common order dated
25.04.2013, the Tribunal extracted the facts relevant to one case, wiz,
(.AND.1493 of 2013, being of the opinion that the issues involved
werg common in 2ll the O.A5. The point for consideration was framed
thus:;

‘Whether the impugned Order bearing C.No.31 f RI-HGs
MBMR [ 2008 / (D.O.No.2590/09) dated 27/30.10.2009 |ssued
by the 5™ respondent removing the applicant as Home Guard
frum the rolls of Home Guards Organization of Mahabubnagar
District is bad in law?

Ultimately, the Tribunal opined that as there was violation of the
statutory rule requiring issuance of prior notice to 8 Home Guard and a
reasonable opportunity being afforded to him before removal from
service, the Tribunal allowed zll the 045, Significantly, though a show
cause notice was issued it did not contain the details of the charge and
the substratum thereof,

In W.P.No.1488 of 2014, the first respondent was appointed as
a Home Guard in Adilzbad Districk on 30,12.2003, He was removed
from service by the Superintendent of Police, Adilabad District, wide
prder dated 24.01.2009 on the ground of unauthorized absence from
duby. Aggrieved thereby, he filed OANG.31BY of 2013 before the

Tribunal. By order dated 30.04.2013, the Tribunal allowsd the said
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OuAL on the ground that the impugned removal was violative of the
principios of natural justice, Assailing the said order, the State and its
oolice officials filed this wot petition. Interim suspension of the order
under challenge was granted by this Court on 24.01.2014.
W.V.MLP.NO.BSE of 2014 was [iled by the first respondent-applicant to
vacate the said order. The authorities claimed that show cause
notices/Memaos were issued to the first respondent-applicant calling for
his explanation in relation to his unauthorized absence but despite the
same being served upon him on 24.11.2008, 02.12.2008 and
10.12.2008, he did not submit any explanation. Copies of the Memos
dated 24.11.2008, 02.12.2008 and 10,12.2008 bear signatures along
with the date of receipl. The said signatures are similar to those of the
first respondent-applicant in his counter-affidavit filed in this writ
pelition.

In W.P.N0.1531 of 2014, the first respondent was appointed as
a Home Guard on 28.08.2003. He was removed from service by the
Superintendent  of Police, Warangal District, wde order dated
15.03.2008 on the ground of unauthdrized absence. Aggrieved
thereby, he filed 0.AND 3137 of 2013 before the Tribunal, By commen
order dated 29.04.2013 passed in a batch of cases, incleding
O.ANo 3137 of 2013, the Tribunal allowed all the cases following its

garlier orders. Assailing the said comman order in so far as it related to
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O.A NG 3137 of 2013, the State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
by this Courl on 24.01.2014 taking note of the fact that a show cause
notice was given to the first respondent-applicant befare his removal
from setvice, It is the claim of the authorifics that show cause notico
dated 28.02.2008 was issued to the first respondent-applicant before
e was removerd from SEMVICE,
A photo copy thereof is placed on record, but it does not bear any
signature in proof of receipl by the first respondent-applicant. Thae
same stand was taken by the authorities in thair counter filed before
the Tribunal. No reicindsr was filed by the first respondent-applicant
before the Tribunal rebutting this staternent.

In W.P.No.5970 of 2014, the first respondent was appointed as
& Home Guard on 07.09.2010, He was removed from service by e
Superintendent  of  Police, Warangal District, wdle order dated
12.09.2011 on the ground of unauthorized absence. Aggrieved
thereby, he filed O.AMN0,9547 of 2012 before the Tribunal. The said
CLA. was allowed by order dated 12.12.2012, wherein the Tribunal
opined that as the first respondent-applicant had been acguittad in
C.CNg.124 of 2011 on the file of the leamed VI Additional Judicizl
Magistrate of First Class, Warangal, vwide judgment dated 08.09.2011,

there would be no impediment in allowing him ta discharge his duties



as a Home Guard. The Issue of his unauthorized absence was however
not dealt with, Assailing the said order, the State and its police officials
fil=d this writ petition. Interim suspension of the order under challenge
was granted by this Court on 04.03.2014. In the affidavit filed in
support of the writ petition, the authorities claimed that the first
respondent-applicant was issued show cause notices dated 03.07.2011
and 27.07.2011 calling for his explanation in relation to  his
unauthorized sbsence from duty. According Lo them, be failed to
submit his explanation and it was only thereafter that he was removed
trom service. They also pointed out that he had been removed from
service dus to his umauthorized absence and not dug fo his
involvement in a criminal case. Though 51 R.Rajaseknar Raa, learned
counsel, entered appearance for the first respondent-applicant, he did
rot choose Lo file a counter rebutting the aforestated averments mads
in the writ affidavit.

In W.P.M0.599% of 2014, the first respondent was appointed as
a Home Guard on 07.01.2004 in Khammam District. He was removed
from service by the Superintendent of Police, Khammam District, wide
order dated 13122010 on the ground of unautharized absence from
duty. Aggrieved thersby, he filed Q.ANO. 1915 of 2013 before the
Tribunal. By common order dated 25.04.2013, the Tribunal allowed the

said 0.A. along with O.A.N0.1493 of 2013 and bakch, Assailing the said



arder, the Skate and its police officials filed this writ petition. Interim
suspension af the crder under challenge in so far as it rolated to
CANG.1915 of 2013 was granted by this Cowert on D4.03.2014.
WALMLP.ND.20T of 20704 was filed by the first respondent-applicant to
vacate the said order. Be it noted that it i< the case of the authorities
that show cause notices dated 13.11.2010, 22.11.2010 and 10.12.2010
were jssued to the first respondent-applicant calling for his explanation
as o his unauthorzed absence, but he did not chooss to respond.
Copies of the aid show cause nofices are placed on record and they
bear signaturcs in Telugw in proof of rooeipt. Howewver, In his counger
affidavit filed in support of the vacate stay petition, the Ffirst
i respondent-appiicant signed in English. Similarly, he signed in Enalish
in the vakalat form also, Further, he categorically denigd receipl of Lhe
show cause notices and auserted that he never endorsed them with
signaturzs in Telugu. He further stated that he never signed in Telugu
gvan in the offico records, including the attendance register, No reply
affidavit was filed by the authorities rebulling these averments,

In W.P.No.Mo.1497/6 of 2014, the first respondenl  was
appointed as a Home Guard on 17.10.20005 in Nizamabad District. He
was removed from sarvice for unauthorized abzence by order dated
25.04.2008 of the Superintendent of Police, Mizamabad District,

without issuance of any show cavse notice or enquiry, Aggricved



therehy, he filed (LA NGSLO0 of 2013 before the Tribunal, By order
dated 04.07.2013, the Tribunal allowed the said O.A. following its
earlier order dated 01.10.2010 in 0.AMN0.2583 of 2008, which was
confirmed by this Court in W.P.N0.28875 of 2010 and batch, wide order
dated 07.09.2011. He was directed to be reinstated in service in
consequence, Aggrieved thereby, the State and its police officials filed
this writ petition. By order dated (03.06.2014, this Court granted interim
suspension of the order under challengea.

In W.P.No. 1956/ of 2014, the first respondent was appointed as
a Home Guard on 29.12.2003. He was removed from service by the
superintendent of Police, Nalgonda Distrit, wide order dated
27.02.2008 on the ground of unauthorized absence. Aggricved
thereby, he filed 0.A N0 1005 of 2014 before the Tribunal, The =aid
0.4, was allowed by order dated 12.02.2014, wherein the Tribunal
followed its earlier order dated 25.04.2013 in 0.A.Np.1493 of 2013 and
batch. Assailing the said order, the State and its police officials filed
this writ petition. Interim suspension of the order under challenge was
granted by this Court on (07.08.2014. The remowval order dated
27.02.2008 records that show cause notices were issued o the first
respondent-applicant on 25.07.2007, 01.08.2007 and 10.08.2007.

However, copies of the said show cause notices are not placed on



record and there Is no evidence of service of such notices upan the
first respondent-applicant.

In W.P.NO.19765 of 2014, the first respondent was appointed as
g Home Guard in the year 2007, He was removed from service by the
Superintendent of Police, MNalgonda District, wide order dated
28.01.2009 on the ground of unauthorized absence. Aggrieved
theraby, he filed O.AND.H54 of 2015 before the Tribunal. The said
O.A, was allowed by order dated 07.02.2014, whergin the Tribunal
followed its earlier order dated 25.04.2013 in Q.ANO. 1493 of 2013 and
batch. Assailing the said order, the State and its police oficials filed
this writ petition. Status guo obtaining as on 08.08.2011 was directed
to be maintained by this Courl. W.A.M.P.No. 40064 of 2014 was filed by
the first respondent-applicant to vacate the said order. According to
the authorities, the first respondent-applicant was issued show cause
notices dated 20.10.2008, 10.11.2008 and 25.11.2008 prior to his
renoval from service, but he did not respond thereto. Copies of the
said show cause notices are placed on record and besr signatures in
Telugu in proof of receipt. The said signatures tally with the signatures
af the first respondent-applicant in his counter-afidavit but he assered
thersin that be did not receive any show causs notices and that the

signatures therein were not his. He turther stateg that ewven it the



averment that show cause notices were served upon him was taken at
its face value, the said notices did not comply with the relevant rule.

In ' W.P.Nc.22578 of 2014, the first respondent was appointed as
a Home Guard on 200071992, This s however disputed as the
authorities stated in the writ affidavit that the records reveal thal he
was appointed as a Home Guard on 15.11.1995, In any evenl, he was
removed from service by the Superintendent of Police, Warangal
District, wige order dated 11.08.2001 on the ground that he had
committed forgery, Agarieved thereby, he filed 0.A.N2.3196 of 2013
before the Trnbunal, The said O.A. was allowed by order dated
20.01.2014, wherein the Tribunal opined that the removal was in
violation of the principles of natural justice. Assalling the said order,
the State and its police officials filed this writ petition, Interim
suspension of the order under challenge was granted by this Court on
07.08.2014. W.V.MP.No.2190 of 2017 was filed by the first
respondent-applicant to vacate the said order. It is not the case of the
authorities that they issued any show cause notice or afforded any
opportunity of hearing to the first respondent-applicant prior to his
removal from service on the grave charge that he had committed
forgery.

Iy W.P.No. 24160 of 2014, the first respondent was appointed as

a Home Guard in the year 1995, He was removed from service wide
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order dated 12.01.2001 of the Seperintendent of Police, Nizamabad
District, on the ground that he had misplaced the records. This order
was however not preceded by any show Cause notice or cnguiny.
Aggrieved thereby, he filed O.AND.943 of 2014 before the Tribunal. By
order dated 11.02.2014, the Tribunal allowed the OUA. foliowing its
egrlier order dated 25.04.2013 in 0.AN0. 1493 of 2013 and balch, The
authorities were directed fo reinstate him in service forthwith.
Aggrieved thereby, the State and its police officials filed this writ
petition. By order dated 22.08.2014, this Court granted interim
suspension of the order under challecnge.

In W.P.No.25603 of 2014, the first respondent was appointzd as
a Home Guard in Nizamabad District nﬁ 20.11.2006. He was remaved
from service Tor unauthorized absence by order dated 09.10.2009 of
the Superintendent of Police, Nizamabad District, withoul issuance of
any show cause notice or enguiry. Aggrieved thereby, he filed
QLANDS13 of 2014 before the Tribunal, By order dated 11.02.2074,
the Tribunal allowed the O0A. following it= earlier order dated
25.04.2013 in QAN 1493 of 2013 and batch, Aggrieved thersby, the
State and Its police officials filed this writ pelition. By order dated
03.09.2014, this Court granted interim suspension of the order under

challenge.



In W.P.No. 25632 of 2014, the first respondent was appointed as
a Home Guard on 03.09.2005 in Nizamabad District. He was removed
from service by order dabed 19.07.2011 of the Superintendent of
Police, Nizamabad District, dug to involvement In a crime registered
under Section 304-A IPC. It is however relevant to note that prior to
his removal, show cause notice dated 12.02.2011 was issued to him
and he submitted his explanation on 24.03.2011, The order of removal
dated 19.07.2011 is however not a reasoned order in 50 far as the first
respondent is concerned as 53 Home Guards were removed from
service thereunder at a stroke, merely nating remarks against each of
them, In so far as the first respondent is concerned, the remarks noted
against his name read:
‘He is involved in criminal case vide Cr.No.387/2010 U/s

304 (A) IPC, did: 7.12.10 of Rural PS of Nizamahad and issued
show cause notice.”

Aggrizved by his removal from service, the first respondent filed
0.AN0.S153 of 2013 before the Tribunal. The said QA was allowsd
wide order dated 27.12.2013, wherein the Tribunal opined that the
matter was covered by s earlier order dated 200112012 i
QLA MNC.9065 of 2012, Aggrieved thereby, the State and its police
officials filed this writ petition. By order dated 03.09.2014, this Court

granted interim suspension of the arder under challenge,
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In W.P.N0.25720 of 2014, the first respondent was appointad as
2 Home Guard on 31.12.2003 in Mizamabad District, Ho was removed
From service for unauthorized absence by order dated 30.06.2010 of
the Superintendant of Police, Nizamabad District, without issuance of
any show cause notice or enguiry. Aggrieved thereby, he filed
(LANo.6568 of 2013 before the Tribunal, The OLA, was aliowed by
order dated 04.09.2013, wherein the Tribumal opined that the matter
was covered by its earlier order dated 25.04.2013 in O.ANG.1493 of
2013 and batch. Aggrieved thereby, the St and its police officials
filed this writ petition. Interim suspension of the order under chalienge
was granted by this Court on 03.09.2014,

In WJ.P..ND.EE-'DEE of 2014, the first re&‘.-;:nl:nndeﬁ'i' Was a;pninted. a5
a Home Guard on 31.12.2003. He was removed from service for
unauthorized asbsence by  order  dated 081220060 of e
Superintendent of Police, Nizamabad District. Claiming that he was
never served the sald order of removal, he filed CLANGC. 169 of 2014
before the Tribunal assailing the same. By order dated 20.01.2014, the
Tribunal allowed the Q.A. following its earlier order dated 25.04.2013
in (LA.ND.1493 of 2013 and batch. Aggrieved thereby, the State and
its police officials filed this writ petition. By order dated 25.06.2015,

this Court granted interim suspension of the order under challenge.
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In W.P.No.26316 of 2014, the first respondent was appointed as
a Home Guard on 20.04.2007. He was rcmoved from service by the
Superintendent of Police, Malgonda District, wige order dated
25.02.2012, on the ground of wunauthorized absence, Aggrieved
thereby, he filed OANO 2053 of 2014 belore the Tribunal. The said
0.4, was allowed by the order dated 18.03.2014, wherzin the Tribunal
followed its earlier order dated 25.04.2013 in 0.A.No, 1493 of 2013 and
batch. Assalling the said order, the State and s police officials filed
this writ petition. Interim suspension was granted on 08.059.2014, It is
not the casa of the authorities that they issusd any show cause notics
o the first resmndent-applicant priar to his remaoval.

In W.P.N0.26319 of 2014, the first respondent was appointed as
a Home Guard in October, 1998. He was removed from service
pursuant to the resolution dated 29.01.2010 of the Three Member
Committee chaired by the Superintendent of Police, Nalgonda District,
an the ground of unauthorized abscnce. Aggrieved thereby, he filed
0.A N0 1257 of 2014 before the Tribunal. The said OUA, was allowed
by order dated 17.02.2014, whersin the Tribunal foliowed its earlier
order dated 25.04.2013 in O.A.N0.1493 of 2013 and batch. Assailing
the said order, the State and ifs police officials filed this writ petition.
Interim suspension of the order under challenge was granted by this

Court on 08.09.2014. W V.M_P.No.2174 of 2015 was filed by the first
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respondent-applicant to vacate the said order, The authorifies did not
claim that they put the first respondent-applicant on notice prior o his
removal from service,

In W.B.No.26355 of 2014, the first respondent was appainted as
a Home Guard on 27 082005, He was removed from service by the
Superintendent of Police, Nalgonda District, wide order dated
24.12.2007 on the ground that he had exhibited grave misconduct oy
consuming alcohol while on duty. Aggrieved thersby, he filed
O.AN0.2725 of 2014 before the Tribunal. The said 0.A. was allowad
by order dated 16.04.2014, wherein the Tribunal followed its earlier
order dated 25.04.2013 in O.ANo.1493 of 2013 and batch. Assailing
the said order, the State and its police officials filed this writ petition,
Interim suspension of the order under challenge was granted by this
Court on 09.09.2014, It is not the case of the authorities that thay put
the first respondent-applicant on notice prior to his removal on tho
charge of misconduct.

In W.P.No. 26500 of 2014, the first respondent was appointed as
a Home Guard on 03,12.2009 in Nalgonda District. He was removed
from service by the Supecrintendent of Police, Nalgonda District, wide
order dated 31.12,2010, due o uvnauthorized absence from dudy.
Aggrieved thereby, he filed OLA N0 2202 of 2014 before the Trbunal.

The said O.A was allowed by order dated 21.03.2014, wherein the



Tribunal followed its earlier order dated 25.04.2013 in O.A.No. 1493 of
2013 and batch. Assailing the said order, the State and its police
officials filed this writ petition. Interim suspension of the order under
challenge was granted by this Court on 10.09.2014. W.V.M.P.No.293 of
2015 was filed by the first respondent-applicant to vacate the said
order, It is not the case of the authorities that they put the first
respondent-applicant on notice prior to his removal from service.

In W.P.Mo. 26511 of 2014, the first respondent was appointed as
a Home Guard in Hyderabad Ciby in the year 2007, He was transferred
to Malgonda District thereafter. He was removed from service by order
dated 31.12.2010 of the Superintendent of Police, Malgonda Districk,
due to involvemeant in a criminal case without sseance of any show
cause notice or enguiry. Aggricved thereby, he filed 0.A.N0.1316 of
2014 before the Trbunal. The OA. was allowed by order dated
21.02.2014, wherein the Tribunal cpined that the matter was coverad
by its eadier order dated 25.04.2013 in O.AN0.1493 of 2013 and
biatch, Aggrieved thereby, the State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
by this Court on 10.09.2014, W.V.M.P.No.265 of 2015 was filed by the
first respondent-applicant to vacate the said order,

In W.P.M0.26515 of 2014, the first respondent was appointed as

a Home Guard in the year 2007. Hz was removed from service, 1ge
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prder dated 25.02.2012 of the Superintendent of Police, Malgonda
District, for unauthorized absance without issuance of any show Cause
notice or enquiry. Aggrieved thereby, he filed O.AN0. 2076 of 2014
before the Tribunal. The said O.A. was allowed by order dated
18.03.2014, wherein the Tribunal recorded that the case was covered
by its eardier order dated 25.04.2013 in O.ANO. 1493 of 2013 and
batch. Aggrieved thereby, the State and its police officials filed this writ
petition, Interim suspension of the order under chalicnge was grantod
by this Court on 10.09.2014. WV M.P.N0.343 of 2015 was fled by the
first respondent-applicant to vacate the said order.

In W.P.Mo. 265851 of 2014, the first respondent was appointed as
a Horme Guard in MNalgonda District on 11,10.1998, He Was rem.n:uvad
from service, wide order dated 19.06.2009 of the Superintendent of
Police, Nalgonda District, for unauthorized absence from duty without
issuance of any show cause notice or enguiry. Aggrieved thereby, he
filed O.A.No.1004 of 2014 before the Tribunal. The said QA was
allowed by the Tribunal wide order dated 12.02.2014 recording that the
matter was squarely covered by its earlier order dated 25.04.2013 in
(.AN0.1493 of 2013 and batch. Aggrieved thereby, the State and its
palice officials filed this writ petition. By order dated 12.09.2014, this

Court granted interim suspension of the order under challenge.



WUVLMLP.NGL 348 of 2015 was filed by the first respondent-appliicant to
vacate the said order.

In W.P.N0.29126 of 2014, the first respondent was appointed as
a Home Guard on 16.03.1996 in Karimnagar District. He was removed
from service by the Superintendent of Police, Kanmnagar District, widke
order dated 19.03.2003, on the ground that he was involved in Crime
MNo.147 of 2002 registered under Sections 419 and 511 IPC on the fiie
of the Vemulawada Police Station. The order of removal was not
preceded by any show cause notice or enguiry. Aggrieved thereby, he
filed O.A.N0.1361 of 2014 before the Tribural. The 0.A. was allowed
by order dated 20.02.20141, wherein the Tribunal recorded that the
matter was covered by its earlier order dated 25.04.2013 in
0.AMNG. 1493 of 2013 and batch. Aggrieved thereby, the State and its
police officials filed this writ pettion. Interim suspension of the order
under challenge was granted by this Court on  25.09.2014,
WAYMP.No. 4262 of 2015 was filed by the first respondent-applicant to
vacate the said order.

In W.P.No. 29218 of 2014, the first respondent was appointed as
a Home Guard on 07.01.2004 in Warangal District. She was removed
from service, wide order dated 17.11.2005 passed by the
Superintendent of Police, Warangal District, on the ground of

unauvthorized absence without issuance of any show cause notice or
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enguiry. Aggrieved thereby, she approached the Tribunal by way of
0.4 Mo, 1583 of 2013. The said 0.A. was allowed by crder dated
23.12.2013, wherein the Trbunal opined that the matter was coversd
by its earlier order dated 31.01.2012 in O.ANo.6544 of 2011,
Aggrieved therchy, the State and its police offidals filed this writ
petition. Intarim suspension of the order under challengs was granted
y this Court on 25.09.2014. W.V.M.P.No.1396 of 2015 was filed by
the first respondent-applicant to vacate the said order.

In W.P.No.21645 of 2014, tha first respondent was appointod as
a Home Guard on 12.12.1998 in Nalgonda District. He was removed
from setvice by order dated 07.06.2001 of the Superintendent of
Palice, Malgenda District, on the ground of unauthotized absence from
duby without issuance of any show cause notice or enquiry, Aggrisved
thereby, he filed O.A.No.4588 of 2014 before the Tribunzl. The said
0.A. was allowed by order dated 01.08.2014, wherein the Tribunal
gpined that the matter was covered by its earlier order dated
25.04,2013 in O.AN0,1493 of 2013 and batch. Assailing the said order,
the State and its officials filed this writ petition. Interim suspension of
the arder under challenge was granted by this Court on 21.10.2014.

In W.P.Nc. 31784 of 2014, the first respondent was appointed as
g Home Guard in MNalgonda District on 27.08.2005. He was removed

from service by the Superintendent of Police, Nalgonda District, vide
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order dated 15.04.2006, on the ground of unauthorzed absence from
duty without issuance of any show cause notice or enquiry. Aggrieved
thereby, he filed OLAMNO4GES of 2014 before the Tribunal. The said
LA, was aliowed by order dated 05.08.2014, whergin the Tribunal
opined that the matter was covered by its earlier order dated
25.04.2013 in DA NG 1493 of 2013 and batch. Assailing the said order,
the State and its police offidals filed this writ petition. Interim
suspension of the order under challenge was granted by this Court on
29.10.2014. WNMPNo. 1196 of 2015 was filed by the first
raspondent-applicant to vacate the said order,

In W.P.N0.34122 of 2014, the first respondant was appointed as
a Home Guard on 15.03.2006 in Warangal District. He was removed
from service by the Superintendent of Police, Warangal District, by
order dated 16.08.2006 on the ground of invalvament In a criminal
case. This order of removal was not preceded by any show cause
rotice or enquiry, Aggrieved thoreby, he approached the Tribunal by
wiy of O.A NG, 73495 of 2013, The said O.A. was allowed by order dated
07.10.2013, wherein the Tribunal followed its earlier order dated
25.04.2013 in 0.A.M2. 1493 of 2013 and batch. Assailing the said order,
the State and its police offidals filed this writ petition. Tnterim

suspension of the order under challznge was grantad by this Court on




12.11.2014, WM MPNo 4152 of 2015 was filed by the first
respondent-applicant to vacate the said orger.

In W.P.N0. 35717 of 2014, the first respondent was appointed as
a Home Guard on 06.01.1992. He was removed from service on the
ground of unauthorized absence, vige order dated 17.11.2001 of the
Superintendent of Police, Warangal District, without issuance of any
show cause notice or enguiry. Aggrieved thereby, he filed O.ANO.G117
of 2013 before the Tribunal. The said O.A. was allowed by the Tribunal
by order dated 2/.12.2013 relying upon the judgment of the Suprems
Court in STATE OF MADHYA PRADESH V/s. SYED QAM#HA.LIi.
Assailing the said order, the State and its police officials filed this writ
petition. Interim suspension of the order under challengs was granted
vy this Court on 25.11.2014.

In W.P.M0.38533 of 2014, the first respondent was appointed as
a Home Guard in June, 1999, He was removed from service on the
ground of unauthorized absence by the Superintendent of Police,
Warangal District, wide order dated 23.11.2009. The said order records
that show cause notices dated 31.08.200%, 17.09.200% and 03.10.2009
were issued o the first respondent. He filed QUANG.S760 of 2014
before the Tribunal assailing his removal from service on the ground

that he was not issued any notice and no enguiry was conducted, The

" 1967 S5LR 328 {5C)
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said 0.4, was disposed of by order dated 25.09.2014 directing the
authorities to allow him to continue in service if no removal orders
were passed till then. Tt may be noted that the Tribunal recorded in the
arder that the first respondent contended before it that no remowval
order had been issued. That is the reason why relief was granted on
the lines indicated above. However, though an order of removal had
already been passed on 23.11.2000, the State and its police officials
filed this writ petition assailing the order passed by the Tribunal.
Interim suspension of the order under challenge was granted by this
Court on 16.12.2014. W.V.M.P.N0.939 of 2015 was filed by the first
respondent-gpplicant o vacate the said order. In the counter filed in
support thereof, the first respondent-applicant categorically denied
receipt of the show cause notices dated 31.08.2009, 17.09.2009 and
03.10.2009. He pointed out that the copies thereof, filed by the
autharities before this Court, clearly demonstrated Lhal they had been
sorved on some one named Saramma. He stated that there was no
person by that name in his family or amongst his relations and that he
never recaived any of the said show cause notices. Mo reply affidavit
was filed by the State rebutting this factual averment.

In W.P.N0.3224 of 2015, the first respondent was appointed as
a Home Guard in Warangal District in the year 2005, He was removed

from service by the Superintendent of Police, Warangal District, wide



order dated 28.10.2006 on the ground of unauthorized absence from
duty. Aggrieved thersby, he filed O.AN0.5489 of 2014 before the
Tribunal. The said O.A. was allowed by order dated 17.09.2014,
whearein the Tribunal followed its earlier order dated 25.04.2013 in
O.AND. 1493 of 2013 and batch. Though no counter-affidavit was filed
by the authorities before the Tribunal, they claimed in the affidavit filed
in support of the wrt petition that show cause notices dated
05.06.2006, 31.07.2006 and 25.08.2006 were issued to him and
despite acknowledging receipt thereof, he failed to submit his
explanation, leading to his removal from service by the order dated
28.10.200&. In the counter filed in support of his vacete stay patition in
WALMLP. MG 2194 of 2015, tha first respondent-applicant dented receipt
of any show cause notices. He categorically stated that the signatures
in the said show cause notices were concocted and manipulated. Mo
reply  affidavit was filed denying this counter-affidavit averment.
Perusal of the show cause notices placed before this Courl reflects that
they bear the signatures of D.Suresh but comparison thersof with
those of the first respondent-applicant in his counter affidavit filed
before this Courl does not demonstrate any  similarity. Interim
suspension of the said order was granted by this Court on 18.02.2015.
In W.P.No.1133 of 2015, the first respondent was appointed as

g Home Guard on 13.05.19%72. He was removed from service by the
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Superintendent of Palice, Warangal District, wde order dated
19.01.1995, on the ground of unauthorized absance from duty without
issuance of any show cause notice or enquiry. Aggrieved therchy, he
filad O.ANG.1281 of 2014 before the Tribunal. The said QLA was
allowed by order dated 17.02.2014, wherein the Tribunal followed its
earlier order dated 25.04.2013 in O.AN0.1493 of 2013 and batch.
Assziling the said order, the State and its police officials filed this writ
petition,

In W.P.No.5725 of 2015, the first respondent was appointed as
a Home Guard on 19.01.1989. He was removed from senvice by the
Superintendent of Police, Adilabad District, on the ground cof
unauthorized absence from duty, wide order dated 03.12.1996. His
appeal dated 24.04.2013 against the said removal was dismissed by
the Additional Director General of Police, Home Guards, on 13.06.2013.
Even prior o the dismissal of the appeal, the first respondent
approached the Tribunal by way of Q.AND.4555 of 2013 seeking a
direction to the authorities to consider his representation dated
240420013 for re-enrolling him as 2 Home Guard and to declare his
removal from service without due process of law as illegal. By order
dated 19.06.2013, the Tribunal aliowed the O.A. following its earlier
order dated 20.11.2012 in Q.AN0.9065 of 2012, Assailing the said

order, the State and its police officials filed this writ pstition. Interim



suspension of the order under chalienge was granted by this Court on
09.03.2015. WV.MPNo.1085 of 2015 was filed by the first
reapandaent-applicant to vacate the said order.

[n W.P.MN0.B720 of 2015, the first respondent was appointed as
a Home Guard on 19011989, He was removed Mrom service by [he
Superintendent  of Police, Adilabad Destrict, widle order  dated
19.01.1997 on the ground of unauthorzed absence without any show
cause notice or enguiry. Aggrieved thereby, he fled OANG 5537 of
2012 before the Tribunal, The said O.A. was allowed by order dated
19.07.2013, wherein the Trbunal followed its earlier order dabed
25.04.2013 in LA NG 1493 of 2013 and batch. Aszailing the said order,
the State and its police officials filed this writ peftition. Interim
suspension of the order under challenge was granted by this Court on
31.03.2015. W.WV.MP.No.1450 of 2016 was filed by the first
respondent-applicant to vacate the said order.

In W.P.No. 10440 of 2015, the first respondent was appointed as
a Home Guard on 14.07.1991. He was removed from service by the
Superintendent of Police, Adilabad District, on the ground of
unauthorized absence, wide order dated 19.12.1997, without issuance
of any show cause notice or enguiry. Aggricved thereby, ho flod
CLAMN0S24 of 2014 before the Tribunal, The said .0, was allowed by

order dated 30.01.2014, whersin the Tribunal opinad that the removal



order was vitiated on e ground of violation of the prindples of natural
justice. Assailing the said order, the State and its police officials filed
this writ petition. Interim suspension of the order under challenge was
granted by this Court on 13.04.2015. W.V.M.P.No.1449 of 2016 was
filed by the first respondent applicant to vacate the said order.

Irn W.P.No, 11406 of 2015, the first respondent was appointed as
a Home Guard on 18.05.1991. He was removed from service by the
Superintendent of FPolice, Adilabad District, wide order dated
18.10.1955, on the ground of unauthorized absence without any show
cause notice or enguiry, Aggrieved thereby, he filed OANOA459 of
20014 before the Tribunal. The said O.A, was allowed by order dated
20.01.2014, wherein the Tribunal followed its eardier order dated
25.04.2013 in 0.ANG. 1493 of 2013 and batch. Assailing the said order,
the State and its police officiels filed this writ petiion. Interim
suspension of the order under challenge was granted by this Court on
22.04,2015. WNMP.No.1455 of 2016 was filed by the first
respondent-applicant to vacate the said order,

In W.P.No. 11422 of 2015, the first respondent was appointed as
a Home Guard on 20.05.1991. He was removed from service by the
Superintendent  of Police, Adilabad  District, wigk order dated
03.12.1996, on the grotnd of unauthorized absance from duly without

issuance of any show cause notice or enquiry. Aggrieved therehy, he
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filed O.AMNO 194 of 2014 before the Tribunal. The said (LA, was
allowed by order dated 21.01.2014, whergin the Tribunal followed its
parlier order dated 25.04.2013 in Q.ANo.1493 of 2013 and batch.
Assailing the said order, the State and its police officiais filed this writ
petition. Interim suspension of the order under challenge was granted
by this Court on 22.04.2015. W.V.M.P.No.1454 of 2016 was filed by
the first respondent-applicant to vacate the said order,

In W.P.No.12671 of 2015, the first respondent was appointed as
a Home Guard on 06.09.2005. He was removed from service by the
Superintendent  of Police, Adilabad  District, wde order  dated
23.04.2008, on the ground of unauthorized absence from duty without
any show cause notice or enquiry. Aggrieved thereby, he filad
0.AND.2352 of 2013 before the Tribunal, The said O.A. was allowed
by common grder dated 25.04.2013 along with 0.AN.1493 of 2013
and batch. Asszailing the said order, the State and its police officials
filed this writ petition. Interim suspension of the order under challenge
was granted on 29.04.2015.

Tn W.P.Np. 15941 of 2015, the first respondent was appointed as
a Home Guard on 0B.03.1985. He was removed from service on
02.,12.1985 dus to unauthorized absence but taken back in service on
G36.00.1987. He was again removed from sendice on 26.05.1994 dus o

long absence from duty. His representations to reinstate him failed to



evoke any response and his appeal was also dismissed by the
Additicnal Director General of Police, Home Guards, on 17.06.2013, Hs
thercupon filed OAN0.3084 of 2013 before the Tribunal. By interim
orider dated 29.04.2013, the Tribunal directed the authorties to
consider his representations dated 18.03.2013 and 19.03.2013 for re-
enmiliment as a Home Guard and pass appropriate orders within a time
frame. Assailing the said order, the State and its police officials filed
this writ petiion. Interim suspension of the said order was granted on
12.06.2015.

In W.P.MN0. 15943 of 2015, the first respondent was appainted as
a Home Guard on 31.03.1997. He was removed from service by the
Superintendent of Police, Adilzbad District, wide order dated
10.04.2003, en the ground of unauthorized absence without any show
cause notice or enquiry, Aggrieved thereby, he filed OAN0GT2T of
2013 before the Tribunal. The said O.A. was allowed at the admission
stage by order dated 13.09.2013, whercin the Tribunal followed its
earlier order dated 25.04.2013 in O.A.N0.1493 of 2013 and batch.
Assailing the said order, the State and its police officials filed this writ
petition. [nterim suspension of the order under chalkenge was grantad
by this Court on 09.06.20H5.

In W.P.No.15952 of 2015, the first respondent was appointed as

a Home Guard on 05.05.1991, He was removed from service by the
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Superintendent of Police, Adilabad District, by order dated 03.12.1996,
on the ground of unauthorized absence without issuance of any show
cause notice or enquiry. Aggrieved thereby, he filed 0LANG.394 of
2014 before Lthe Tribunal. The said O.A, was allowed by order dated
28.01.2014, whergin the Tribunal opined that the removal was illegal
as the principles of natural justice had not been followed, Assailing the
said order, the State and its police officials filed this writ petition.
Interim suspension of the order was granted on 09.06.2015,
WN.MUP.No. 1429 of 2016 was filed by the first respondent-applicant to
vacate the said order.

In W.P.No. 16007 of 2015, the first responcent was appointed as
" a Home Guard on 23.08.1991, He was remaved from senvice by the
Superintendent of Police, Adilabad District, by order datad 19.01.1997,
on tha groung of unauthorzed absence without any show cause notice
or enauiry. Aogrieved thersby, he filed CLAND. 197 of 2014 bafore the
Tribunal. The said O.A. was allowed by order dated 21.01.2014,
wherein the Tribunal followed its earlier order dated 25.04.2013 in
0.AN2. 1493 of 2013 and batch, Assailing the said order, the State and
its police officials filed this writ petition. Interim suspension of the
order under challenge was granted by this Court on 10.06.2015,
WAMMP.No. L7331 of 2016 was fitked by the first respondent-applicant o

vacate the said order.



In W.P.N0.1716&/7 of 2015, the first respondent was appointed as
a Home Guard on 16.08.2005, He was removed from service by the
Superintendent  of  Police, Warangal District, oy  order  dated
20.01.2010, on the ground of unauthorized zbsence without issuance
of any show cause notice or enquiry, Aggrieved thersby, he filed
OLANo.966 of 2014 before the Tribunal. The said OLA. was allowed by
order dated 11.02.2014, wherein the Tribunal Followed its earlier crder
dated 25.04.2013 in O.AN0.1493 of 2013 and batch. Assailing the said
order, the State and its police officials filed this writ pedtion. Interim
suspension of the order under challenge was granted by this Court on
16.06.2015.

In W.P.Mo.17622 of 2015, the first respondant was appointed as
a Home Guard in the year 2004. He was removed from service by
order dated 18.02.2010 of the Commandant, Home Guards, Hyderabad
City, for unauthorized absence without issuance of any show cause
notice or enguiry. Aggrieved thereby, he filed O.ANO.5458 of 2014
before the Tribunal. By order dated 15.09.2014, the Tribunal allowed
the said OA. following its earlier order dated 25.04.2013 in
(LA NG.1493 of 2013 and batch. Aggrieved thereby, the State and its
police officials field this writ petition. By order dated 18.06.2015, this

Court granted interim suspensicn of the order under challenge.
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WALM P No. B1EZ of 2017 was filed by the first respondent-applicant Lo
vacate the said order.

In W.P.N0,.20458 of 2015, the first respondent was appointed as
a Home Guard on 07.09.2001 in Malgonda District. He was removed
from service by the superintendent of Police, MNalgonda Districk, by
order dated 28.01.2009, on the groung that he had indulged in
drinking and prevented a witness from attending an anguiny conducied
by the Additional Superintendent of Police on 20.11.2008, without any
show cause notice or enguiry. Aggrieved thereby, he filed 0.AN0.5531
of 2014 before the Tribunal. The QA was allowed by order dated
17.09.2014, whersin the Tribunal opined that the order dated
25042013 in 0LAND 1493 of 2013 and batch coverad the iEssue
Assailing the said order, the State and police officials filed this writ
petition. Interim suspension of the order under challenge was grantad
by this Court on 08.07.2015.

I W.P.No.41494 of 2015, the first respondent was appointed as
a Home Guard in the year 2009, He was removed from service by the
Superintendsnt of Police, Ranga Reddy Districl, wole order dated
05.07,2011, on the ground of unauthonzed absence without ssuance
of any show Cause nolice or enquiry, Agarieved thereby, he filed
OAMN0. 1205 of 2015 before the Tribunal. The O.A. was allowed by

order dated 12.03.20L5, wherein the Trbunal followed ite earlier ander



dated 25.04.2013 in 0.A.No.1493 of 2013 and batch. Assailing the said
order, the State and its police officials filed this writ petition. Interim
suspension of the order under challenge was granted by this Court on
22.12.2015.

In W.P.No.67 of 2016, the first respondent was appointed as a
Home Guard in Ranga Reddy District on 10.03.2010. He was removed
from service by order dated 01.07.2011 of the Superinfendent of
Police, Ranga Beddy District, on the ground of unauthorized absence
without any show cause notice or enguiny. Aggrieved thereby, he filed
O.ANG 1003 of 2015 before the Tribunal which was allowed by order
dated 12.02.2015, following the order dated 25.04.2013 in
0.AND.1493 of 2013 and batch. The arder of removal of the applicant
was set aside and the authorities weare directed to reinstate him in
service, Aggrieved thereby, the State and its police officials filed this
wiit petition. Interim suspension of the order under challenge was
granted on 05.01.2016 by this Court.,

In W.P.No.69 of 2016, the first respondent was appointed as a
Home Guard on 01.06.2005. Due to his unauthorized absence from
duty, he was removed from service, wde order dated 21.11.2008 of
the Superintendent of Police, Ranga Reddy District, without any show
cause notice or enquiry. Aggricved thereby, he filed O.AND1206 of

2015 before the Tribunal. The Tribunal allowed the O.A. wide order
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dated 13.03.2015 following its eartier order dated 25.04.2013 in
0.ANo. 1493 of 2013 and batch and set aside the order of removal.
Aggrieved thereby, the State and police officials filed this writ petition,
By order dated 05.01.2016, this Court granted: interim suspension of
the order under challenges.

In W.P.No.1460 of 2016, the first respondent was appointed as
a Home Guard at Hyderabad in 1998, He was removed from sorvice
under proceedings dated 29.011.2003 of the Commandant, Home
(Guards, Hyderabad City, on the ground that he was induifging in
corrupt activities, Admittedly, neither a show cause nofice was issuad
nor was an enguiry held prior o the removal. Aggrieved thereby, he
filed 0.AN.4684 of 2014 bn*ﬂre. the Tribunal, By arder  dated
05.08.2014, the Tribunal allowed the O.A. following its order datod
2504.2013 in 0AND.1493 of 2013 and batch and directed the
authorities to reinstate him in service forthwith. Assailing the said
order, the State and its police officials filed this writ petition. By order
dated 22.01.2016, this Court granted Interim suspension of the order
under challenge, WAMP.No. 1386 of 20017 was flled by the first
respondent to vacate the said order.

n W.P.No. 2494 of 2016, the first respondent was appointed as
a Home Guard in Waranagal District in the year 2006, He was removed

from the rolls of the Home Guards Organization for unauthorized



absence, by order dated 23.06,2009 of the Superintendant of Police,
Warangal District. Assaling the same, he filed O.ANQ5299 of 2014
before the Tribunal, The said LA, was allowed by order dated
04092014, following the earlier order dated 24122013 in
CLANOB06S of 2013, directing the authorities to allow him to continue
in service. Aggricved thorehy, the State and its police officials filed this
writ petition. By order dated 12.02.2016, this Court granted interim
suspension of the order under challenge.

In W.P.No.4801 of 2016, the first respondent was appointed as
a Home Guard in 1988, Due to his unauthorized absence in April, 2007
he was removed from the Home Guards Organization, Karimnagar
District, by proceedings dated 26.04.2007 of the Superintendent of
Police, Karimnagar District. Aggrieved thereby, he filed O.A.MN0.5490 of
2014 before the Trbunal. By order dated 17.09.2014, the Tribunal
sllowed the 0.A. following its eadier order dated 25.04.2013 in
Q.AMNG.1493 of 2013 and batch. The authorities were directed o
reinstate him in service. The State of Telangana and its police officials
filed this writ petition assalling the said order. By order dated
18.02.2016, this Court granted interim suspension of the order under
challenge.

This being the narrative of the case histories, it would be

appropriate at this stage to consider the statutory backdrop of thease
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rases, The Andhra Pradesh Home Guards Act, 1948 (o Aoty the
Act of 194B"), being the adaptation of the Madras Home Guards Act,
1948, is applicable in the State of Telangana. Simelarly, the Madras
Home Guards Rules, 15949 (for brevify, 'the Rules of 19497, framed
under the provisions of the Act of 1948, would also have application.
Section 2{a) of the Act of 1948 defines "Home Guard’ Lo mean a person
who is appointed as a Home Guard under the said Act. Section 3 of the
Act of 1948 contemplates constitution of the Home Guands
Organization and wests every member of such organization with
powers and duties in relafion o protection of persons, secunty of
property and presenvation of public order or tranguility, Section 4(1)
[jm-.rides that any person possessing the prescribed qualifications and
wiling to serve may be appointed as a Home Guard by such authority
in such manner as may be prescribed, subject to the provisions of the
Act of 1948 and the Rules made thereunder. Section 4 also provides
that on appeintment as a Home Guard, a ceriificate of appointment
would be isseed to the incumbent, wheareupon he would be vested with
the powers, privileges and protection conferred under the Act of 1943
and the burden of discharging duties as a Home Guard. Section 7 of
the Act of 1948 states that the Home Guard shall have the same
powers, privileges and protection as an officer of the police and he

shall be bound to serve the State for such period and in such areas as
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may be prescribed. Saction 4 also states that a3 Home Guard can be
suspended, dismissed or removed by the prescribed authority and in
such an eventuality, his codificate of appointment shall cease to have
effect. Secticn 8 states that all Home Guards shall b2 under the control
of the police force. Sedion 9 details the penalties for cognizable
offences committed by Home Guards. Section 11 makes it clear that all
Home Guards, acting in exercise of their powers under the Act of 1948,
shall be deemed to be public servants within the meaning of Section 21
of the Indian Penal Code, 1860,

The Rules of 1949 were framed in exercise of the power
conferred by Section 10 of the parent Act. These rules were applicable
to the erstwhile State of Andhra Pradesh and in conseguence, they are
presenlly applicable in the newly formed State of Telangana. Rule 3{1)
of the Rules of 1949 prescribes that no person shall be eligible for
appointment as a Home Guard unless he is not less than 20 years of
age and not more than 45 years of age on the date of his application
for enrclment; can read and write in any one of the following
languages, namely, English, Tamil, Telugu, Malayalam, Kannada and
Hindustani; is of good character; and is a resident of the area. Rule
3(4) provides that overy person selected by the Recruitment
Committez for appointment as a Home Guard shall be medically

examined and, if found fit, shall sign a pledge in Form B. Form B is the



33

‘Pledge of Service', Rule 5 pertains Lo training and states that every
Home Guard shall, on enrolment, be reguired to undergo 2 course of
training for a pericd of not more than three months in physical
axercise, arms drill, lathi drill, muskelry, Are-fighlng, first aid, and the
duties and powers of Home Guards, Tt further provides that every
Home Guard may also be reguired o underga a refresher course for a
period of nol more than bwo wesks at an annual camp. Bule 7 15 of
significance and i€ reads as under;

A Discipdine.== (1} The Commandant shall comply with all
orders in regard to the training of Home Guards and their use in
aid of the police issued by the Commissionsr of Police or the
District Superintendent of Police concemed, as the case may ba.
(2} A Home Guard shall perform such duties and functions 2s
may be assigned to him and shall obey every order of his
superior officers,
(3) For the purposes of administration and discipling, the Home
Guards shall, subject the provisions of sub-rule {5) be under the
cantral of their Commandant and, in his absence of the Adjutant
or the other staff officers, it any, appointed fo assist the
Commandant.
(4) The Commandant may, for good and sufficient reasons,
impose on any Home Guard any of the following penalties:

{a) reprimand;

{b) extra duty;

y) withholding of payment of duty allowance;

(d) suspension;
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(&) reduction of rank;

(Fy remowval; and

{q) dismissal.

Mo appeal shall lie against any of these purishment=. In
all cases of distiplinary action, 3 reascnabls opportunity shall
ordinarily be given to the delinguent Home Guard to show cause
against the ponalty proposed to be impaosed on him, but in
excaptional cases, when thizs course iz not possible, It may be
wiived for special reasons W be recorded inowriting.

(5] The Commissioner of Police in the Presidency-town and the
District Superintendent of Police concerned elsewhers may, for
good and sufficient reasons, direct the suspension, removal or
dismissal of a Home Guard fram his office.

(6) The superintendence of Lhe Home Guards shall be vested in
the Inspector Genersl of Police and shall be oxercised by him
through the Commissioner of Police in the Prasidency-town and
through the Special Officer for Lhe special armed police units
and the District Superintendent of Police concermad elsawhers.’

Rule 7 fell for censideration before a Division Bench of this Court
in STATE OF ANDHRA PRADESH V/s. P.PRASAD RAOD’ The
Division Bench, having considered the provisions of the Act of 1948
and the Rules of 1949, observed as undear;

14. There is no guarrel with the purport of Rule /(4] of the
Rules, which mandates that every order imposing penalby
passed by the Commandant shall be precaded by & ‘reasonabls

ppportuniby’ and the delinguent HG shall be asked to show

T 2017 (1) AL 78




cause why the penzlty should not be imeosed on himdher, Woen
thiz rules themseives proscribo the issus of & show cause notics
50 as to provide reasonable opportunity to the delinquent HG,
any breach thereof most lead Lo invalidation of the ordar af
punishment imposed by the Commandant. Thersfore, we cannok
find Fault with the orders passed by the learned Tribunal which
are subjecl-matier of W.P, Mos, /656, 10704, 11595, 12585 and
21661 of 2011, These writ pelitions are, therefore, liable Lo ba
dismissed.

15. Whether issue of a show cause notice calling upon the
delinguent HG ko submit explanation  against  the  penalty
proposed to be imposed would satisfy the principles of natueral
justice? We arg afraig, it would not. Though Rule 7(4) of the
Rules speaks of issue of a show causc notice only against the
penalty proposed o be imposed, having regard o setiled rules
af interpratation we do not hesitate o held that the show cause
notice confemplated under Rule 7(4) of the Rules must also
cpell out the allegations/charges or contraventions lewvaled
against the HG proposed for removalfdismissal, Such a show
cause nobice may contain the imputations and the material
which i= the basis for them. As otharwiss, mers issus of & show
cause notice caliing upon for the explanaton agdainst the penalty
proposed would be futile, and untess and untl the delinguent
HG is aware of charges/imputations lovaled against him, he
cannot effectively pul Forth his case even for reduction of the
punishiment proposed. The principle of legality is well ssltled.
The Legislature never intends the enforcor of the Ew or the
executivie to act arbitrarily or unreasonabiy. The Legisature =

presumed never o have inlendad the decision maker to grmve



at @ decision in an unfair manner. It should be the endeavour of
the Court to read adherence to fairness and compliance with the
principles of natural justice in every action taken under the
statute or otherwize unless and untl the statute itself specifically
excludes the compliance with the rules of natural justice.'

The Division Bench thercfore summed up that a show cause
notice merely indicating the penalty o be imposed would not answer
the test of fairness in administrative action but as to whether issuance
of the show cause nofice containing the chargesfimputations and the
instances of misconduct should be followed by an enguiry as
contemplated under Article 311{2) of the Constitution was left open by
the Division Bench as that issee had not been raised or argued before
the Tribunal or before it

In the light of the aforestated case law, which was followead by
this Court while dismissing W.P.N0s.19455, 19811 and 26715 of 2014
by common order dated 20.04,2018, there can be no doubting the
settled legal position that a mere show cause notice indicating the
penalty proposed to be imposed would not suffice and dear defails
must be furnished fo the delinguent Home Guard as to what is the
charge against him and Lhe basis thereof, Any failure in this regard
would  invalidate the order of punishment, as pointed out in
P.PRASAD RAO’. Thercfore, in all the cases on hand where the

authorities failed to issue a show cause notice, the orders of removal



I
e
3

visited upon the Home Guards concerned are straightaway liable fo he
sel aside.

Learned Government Pleader for Sarvices, State of Telangana,
would however contend that the delay on the part of the said Home
Guards in approaching the Tribunal after their removal oeght to have
weighed against them and the Tribunal ought not fo have grantad
them relief. Howsver, we find from some of the crders under chaillonge
that the Tribunal placed reliance an the decision of the Supreme Court
in SYED QAMARALI*, Therzin, the order of dismissal from service
was passed on 22.12.1945. The appeal against the same was
dismissed on 09.04.1947_ A& suit was filed on 08.12.1952 claiming that
the order of dismissal was contrary to the regulations. One of the
grounds raised by the State was that the said suib was barred by
limitation. The trial Court held in favour of the State on this count. The
appeliate Court held that if the order of dismissal was void, the claim in
the suil would not be barred by time but held on merits in favour of
the Stzte and dismissad the appeal. In second appeal, the Nagpur High
Court held that the suit was not barred by time and decreed it on
merits. Tt was against this dedsion of the Nagpur High Court that the
matter was brought before a Constitution Bench of the Supreme Court,
The Consttution Bench held that the order of dismiszal was botally

invalid as it had been made in breach of a mandatory provision in the
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rules. It was further observed that it had no legal existence and it was
not nacessary for the employes o have the order set aside by a Court.
The Bench observed that the defence of limitation, which was based
anly on the contention that the order had Lo be sel aside by a Courl
before it became invalid, must therefore be rejected. The Supreme

Court observed as under:

"We therefore hold that the order of dismissal having
been made in breach of a mandatory provision of the rules
subject to which only the power of punishment under section 7
could be exercised, is totally imvalid. The order of dismissal had
therefore no legal existence and it was not necossary for the
respondent to have the order set aside by a court, The defence
of limitation which was based anly on the wontention that the
order had to be set aside by a court before it became invalid
must therefore be rejected.”

All the leamed counsel appearing before us for the Home
Guards would rely on the aforestated observations of the Constitution
Bench and assert that once an order of removal was passed against a
Home Guard in violation of Rule 7(4) of the Rules of 1949, it was liable
to be invalidated in terms of the observations made in P.PRASAD
RAO* and such an order, being inherently invalid in its very inception,

could not be protected by relying on law of limitation.

This Court finds merit in this submission.
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Mo doubt, some of the Home Guards in the cases on hand
remsined unmoved for decades together after theis removal from
service, However, their failure to take steps immediately cannol enure
to the bepefit of the Stzte to the extent of vesting the invalid orgers of
removal passed against soch Home Guards with even a modicun of
validiby. Mo doubt, the delay on the part of the Home Guards in fhis
regard cannot be allowed to be token advantage of by them. Thoy
would therefore not be entitled to any benefits in relation te the length
of service that they may have rendered prior to such removal from
service, They would only bBe entitled Lo reinslatement in service withoul
ary bansfits whatsoever, including continuity of service, arrears oF pay,
seniority et Further, given the fact that most of them have -:;.m-:aaer:
the age of 40 years, they would have to be subjected to a physicel tast
to ascertdin as to whether they are fit enough to be reapoointed Lo &
yniformed service.

One amother aspect which was maised by the learngd
Government Pleader was as to the factum of show cause nolicss
having besn issued to the delinguent Home Guards in some of the
cases on hand. It is unfortunate to note that such service of show
cause notices seems to have bDeen resorfed to Dy the authorities
through hand delivery. In some cases, slgnatures of the delinguent

Homs Guard or his family members are stated fo have been obtzined



an the office copy in proof of such service of nolice. Howewer, the
Home Guards concerned deny recaipt of such show causs notices. Only
in one writ petition, we find that neighbours were involved in the
process of pasting of the show cause notices upon the house of the
delinquent Home Guard. Neediless b state, it iy for the authorities to
devise proper means of service of such nofices upon delinquent Home
Guards so as to have sufficlent proof of service thereof. [n the absence
of such proof, the bensfit of doubt must invariably go to the delinguent
Home Guard. Further, as per the adict laid down in P.PRASAD RAO?,
the show cause notice must not only mention the penalty progosed to
be imposed but also detall the charges against the delingquent Home
Guard and the imputations which form the basis thereof so that he
would have reasonable opportunity to meet the same. This test is not
adequately met even in the cases where show cause notices were
Issued. In one case, the show cause notices only called wpon the
delinquent Home Guard to report for duty but did not inform kim of
the impending disciplinary action or the proposed penalty of remaoval
from service. In none of the show causes produced before us do we
find sufficient details of the charges levelad and the basis thereol, This

vagueness in the show cause notices cannot benefit the authorities at

this stagea.
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We are also informed by the learned counsel apgearing for the
Home (Guards that in each and every O.A presentcd with delay, &
miscellancous application was filed seeking condonation thergol in
terms of Section 21 of the Andhra Pradesh Administrative Tribunals
act, 1985, They would assert that it was only after the condonation of
delay, the 0.4, was numbered and taken up for adjudication on merits.
If that was so, it was for the St@Ete to take steps at the fime of
condonation of the delay itself to challenge the same. But, admittadiy,
neither the State nor its police officials thought i fit to do so at thal
stage.

Leamad Governmeant Pleader would also contend that some of
the Horme Guards in the cases on hand rendered service for just a few
vears and approached the Tribunal against their removal from senvice
lorg thereafter, We find it to be so. In some of the cases, the
delinquent Home Guards were in service for less than thres years
{W.P.N0os.67/16, 41494/15, 5970/14, 19765/14, 26355/14, 26500/14,
29218/14 and 3224/15) bul despite the length of service rendered by
the delingquent Home Guards prior to removal from the rolls of the
Home Guards Organization, the fact remains that they were entitied to
the protection of Rule 7(4) of the Rules of 1949, Applicability of the
statutory protection of this rule is not dependant upon the lenath of

service rendered by the Home Guard pricr & imposition of the penalby.
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Therefore, the length of service renderad by the Home Guards has no
relevance whatsoever in this context.

Learnad Government Pleader would also point oul thal in some
of the cases, the charges against the Home Guards concernsd were
grave in nature. Howewer, oven if the charges loweled against them
were serious, b did not empower the authorities Lo brush aside the
statutory protection afforded to thern under Rule 704) of the Rules of
19449, Be it noted that it is not the casg of tho authortios in any of the
cases on hand that issuance of a show cause notice and affording a
reasonable opporlunity of hearing was not possible and had to be
waived 25 the case was an exceptional one. Be it noted that Rule 7(4)
requiras special reasons o be recorded in o witing in the ovent this
course s adopted. Further, we lind from Lhe orders passed by the
Tribunal that In several such cases, lberty was givan to the autharitics
to initiate disciplinary proceedings afresh in accordance with the dus
procedure if the authorities thought it fit to do so. However, without
taking advantage of such llberty, the State and its police officals
deemed it appropriate to approach this Court and obtain suspension of
such orders in their entirety. It is now too late in the day for the
authoritics to reopen such long dead issues and hold enguires afresh.

On the above analysis, the writ petiticns are dismissed but

subject to the following conditions:
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1} The first respondents-applicants in all these cases shall be
subjedted to a physical test to ascertain their fitness boforo
b2ing reinducted in service as Home Guards. An objective and
transparent procedure shall be adopted by the State and its
police officials n this regard 2nd ail deserving candidates shal
again be enralled on the rolls of the Home Guards Organizetion.
2) Enroliment of such deserving candidates shall, howewver, nat
have the effect of conferring upon them the bensft of continuity
of service, seniorty, arrears of pay ete. for all purposes. Their
enroliment would be on par with fresh appointmants,

Pending  miscellaneous  petitions, if any, shall zlso stand

dizmissed. No order as o cosks.

SANIAY KUMAR,]

M.GANGA RAQ,J

8¥ JUNE, 2018
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