HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

MONDAY, THE EIGHTEENTH DAY OF JULY
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HONOURABLE SRI JUSTICE N.V.SHRAVAN KUMAR

WRIT PETITION Nos.26154 and 26155 of 2005

WRIT PETITION NO: 26154 OF 2005

Botwean:

Sattaiah, Si0. Balaiah, Qoo Technical Assistant 'A Defence Mettallurgical Research
Laboratory, Kanchanbagh, Hyderabad.
PETITIONER

AND

1. Unicn of india rep by the Secretary Lo the Government, Ministry of Defence,
Mew Delh - 110 001

2. The Director General, Research and Developrment Qrganisation,
and the Appellate Authonty, Defence, Research and Development
Organisation, Ministry of Defence, Depatment of Defence, Reasearch and
Development, B Wing, Sena Bhavan, Mew Oelhi — 110 011

3. The Director, Defence Metlallurgical Research Laboratory, and Disciplinary
Authority, PO Kanchanbagh, Hyderabad-500 053

-..RESPOMNDENTS

Petition under Article 226 of the Conshtitubion of India praying that in the
circumstances stated in the affidavit filed therewith, the High Courd may be
pleased to issue a direction, order or writ, more particularly one in the nature of
certiorari:

a) calling for the records related to and connected with the order in :;..!iginal
Application No. 545 of 2003 dated 23-3-2005 on the file of the Learmned Central
Administrative Tribunal, Hyderabad Bench, Hyderabad and set aside the same;

o} calling for the records related to and connecled with the Office order
MNo. CEM/GM{MC)7EM, dated 13-9-2001 of the 3rd Respondent and proceedings
Mo, DOPAOMOI0OTE/OMRL dated 1-1-2003 of the 2nd respondent confiiming the
order of the 3rd Respondeat and quash or set aside the same as arbitrary,
illegal, unjust and violative of the principles of the natural justice and also

violative of Articles 14 & 16 of the Constitution of India;
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oy Further declars that the petiboner 15 entitled to be treated as o have
beer iotally exonerated of the charges levelled against him by an order No.
CFMEMIMEYT. dated 29-4-1977 and direct the Respondents to release all the

henafits that would flow from out of deciarations sought for above

WRIT PETITION NO: 26155 OF 2005

Betweon:

Sattaigh, Sio. Balaiah, Oco Technical Assistant "A°, Defence Mattallurgical
Research lahoratory, Kanchanhagh, Hyderabad.
..PETITIONER

AND

1. Urmon of India rep by the Secretary [0 the Government, Ministry of Defence,
M Dalhi - 110 001

2. The Director General, Hesearch and Development Organisation,
and the Appeliate Autharity, Delfence, Research and Devalopmenl
Orgamsafion. Ministry of Defence, Department of Defence, Reseanch and
Development, B Wing. S2na Bhavan, New Delhi - 110 011.

3. The Dhrector, Defence Melallurgical Research Laboratory, and Desciplinary
Authornty, PO Kanchanbagh, Hyderabad-500 058.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased 1o issue a direction, order or writ, more particalarly one in the nature of
Ceriorari.

a} calling for the records related to and connected with the crder in Original
Application No. 542 of 2003 dt. 26.7.2005 on the file of the Learmed Central
Administrative Trbunal, ilyderahad Bench, Hyderabad and set aside the same.

b} Calling for the records related to and connected with the Office order
Nao CRMMEAME)TEZ, di. 2892001 of the 3rd respondent and proceedings No.
DORMOMD3I07SDMREL dt 1.1 2003 of the 2nd respondent confirming the order of
the 3id respondent and cuash or set aside the same as arbitrary. illegal, unjust
and viclative of the principles of natural justice and also violative of Articles 14 &

16 of the Constitution of India.
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¢} Further declare that the Pettioner i entilled to be treated as to have
neen totally exonerated of the charges levelled against him by an orzer
No. CFAMBMAMCY2 dt. 29.4 1877 and direct the respondents to release all the

benefits that would flow from out of declarations sought for above.

Counsel for the Petitioner in both W.Ps.: SR1. SIVA

Counsel for the Respondents in both W.Ps.:
THE ASSISTANT SOLICITOR GENERAL

The Court made the following: COMMON ORDER
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THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

AND

THE HON’ELE SRI JUSTICE N.V. SHRAVAN KUMAR

Writ Petition Nos.26154 and 26155 of 2005

GRDER_. D fPer Hon'ble Justice AbRinand Kumar Sheaoil)

Since the issue raised in both these writ petitions is one and
the same, they are being disposed of by way of this common

order.

2. For the sake of convenience, the facts in WP No.26154 of

2005 are hereunder discussed,

3 Heard 5 G.5lva, learned counse!l for the petitioner and

Learned Assistant Sclicitor General appearing for the respondents.

4. Learned <ounsel for the petitioner contended that the
petitioner was initially appalnted as Machinist in the year 1964
and ever since he has been discharging his duties to the best
satisfaction of his superiors and everyone concerned. During the
year 1972 to 1575, the alleged medical scam has taken place in
OMRL and other scientific institutions in Hyderabad City and the
respondents have taken disciplinary action against persans who
have claimed false medical bills. A Court of enguiry was

constituted and some of the employees have even confessad

o
-
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before the Court of enguiry about claiming false medical bills and
large number of emplayees placed under suspension. The issue as
to whether Director of the respective labs was competent to place
the employees under suspensian fell for consideration before the
Court and finally the matter was adjudicated to the Hon'ble
Supreme Court wherein it was held that the Director of respective
labs has power to initiate disciplinary proceedings against the
employees. Finally after nearly twenty years, the Disciplinary
proceedings initiated and concluded and in the present case,
charge memo, dated 2%.04.1977 was issued by conducting a

detailed enquiry.

5 The learned counsel for the petitioner contended that
initiglly Enquiry Officer has submitted & report stating that the
charges could not be proved with the material available aon record.
Qn that report, the Disciplinary Authority had redirected the
Engquiry Officer to re-conduct the enguiry as per the material
available on record and in pursuant to the direction given by the
Disciplinary Authority, the Engulry Officer has finally submitted an
Enquiry Report and held that even though one set of documents
sent to the CDA, Puna, is not available, the existing document is
sufficient to indicate that there is possibility of petitioner’s

involvement.

e o
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b. The counsel for the petitioner contended that no original
medical bills or invoices were made avallable before the Enguiry
Officer and the Enguiry Officer  just  relied on  the
photocapies/xerox of medical bills and came te the erreneous
conclusion, that too, without giving any specific finding whether
the charge is proved or not. The Enguiry Officer has submitted a
report that there is every possibility of petitioner being involved
and based vpon such an erronepus report, the Disciplinary
Authority Imposed a punishment of inflicting a penalty of
reduction by cne stage from Rs.5250/- to Bs.5125/- in the scale
of 4500-125-7000 for a period of dne year with effect from the
date of the order and the said punishment was stated to have the
affect of postponing the future Increment as well and the period
af suspension from 02.08.1976 to 31.05.19%4 was directed not to
be counted for seniority, increment but would count only for

terminal benefits., vide order dated 13.09.2001.

0 in the connected case lL.e., WP No.26155 of 2005, same
punishment was imposed inflicting a penalty of reduction by one
stage from 5125/- to Rs.5000/- in the scale of 4500-125-7000 far
a period of one year with effect from the date of the order and the
said punishmant was stated to have the effect of postponing the
future increment as well and the period of suspension from

02.08.1976-f0 31.05.1994 was directed not to be counted for
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seniority increment but wauld count anly for terminal benefits, In
addition to this, an amount of R%.2451.20, drawn, be recovered in
12 monthly installments, vide order dated 13.09.2001. Agarieved
by Che said orders passed by the Disciplinary Authority, the
petitionar has preferred an appeal and the Disciplinary Authority

has also rejected the appeal vide order 01.01.2003,

‘B The counsel for the petitioner further contended that in the
enquiry, which was initially conducted by the Enguiry Officer, the
Enguiry Officer gave a specific finding that there are no ariginal
gdocuments in the form of medical bills and he has categorically
gave findings that the charges could be proved based upon
material available on record. But the Disciplinary Autharity has
redirected the FEnguiry Officer to re-conduct the Enquiry based on
the material available on record and even in the second attempt
also, the Enquiry Officer has nal given a definite finding in respect
of charge. But he has held that there js every possibility of

petitioner being guilty of the charge,

Q. The counsel for the petitioner had further contendad that
similar issue fell for consideration before this Hon'ble Court in
WP No0.12472 of 2004, this- Hon'ble Court was pleased to

ohserved that in para-6 & 7 as!
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6. Ordinarily, this Court or the Tribunal would not
mierfare in the discipiingry proceedings matters unless
it is a case of no evidence. The charge leveled against
the petitioner s that he produced bogus and false
medical bills s0 as o derfve undue and wrongful gain
and cause loss o the Government by fraudulent
means. The burden s on the department to establish
that the bills and the essential certificate produced by
the petitioner are bogus or forged or fabricated. Unless
the initial burden is discharged, the burden never shifts
to the petitianer, The alffeged medical biffs and the
essential certificates have not been produced before
the enguiry officer. Except the oral statement of only
pne witness, there & absalutely no other evidence.
Even the evidence of the solitary witness would clearly
disclose that he was a member of enquiry committee
on earlier pocasion in respect of same incident wherein
130 employees sald to have confiessed their guilt about
producing  bogus and fabricated medical bills and
essentiz! certificates. In the words of the disciplinary
autharity,

“.Unless the charged Govt, servant produced evidence
to establish that he had actually visited the Doctors and
purchased medicines from the medical halls, the charge
stands established since it had been conferred by other
employees thalt the Doctors and medical halls issued

false essentiality certificates and cash memaos.”

Therefare, basing on the confessions s2id {0 have been

given by some of the employees, the disciplinary

W MG S and 20155 af 205
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authority disagreed with the findings of the enguiry
officer. Mone of the documents relating to the earlier
enguiry is part of the record in the present enquiry.
None of the persons who issued those bills Is examined
te speak about the falsity of the medical claim,
Therefore, there is absolutely no evidence to show that
the petitioner produced false or fabricated medical bills
or essentiality certificates so as to gain wrongfully.
since it is a case of no evidence, the Tribunal ought to
have interfered with the punishment imposed cn the
petiticner. Instead of doing sa, the Tribunal also placed
burden on the petitioner to establish his innocence,
Therefore, the impuaned arder is liable to be set aside
and Is, accordingly, set aside. The punishment
impugned on the petitioner by the disciplinary authority
is set aside.

/7. The Writ Petition Is, accordingly, allowed. There sh'all

e no order as to costs. Miscellaneous Petitions, IF any,

pending in this Writ Petition shall stand closed.”
10. The facts in WP No.12472 of 2004 are identical with the
facts on hand and this Hon'ble Court has categorically held that
the burden is on the department to establish that the bills anﬁ the
essential certificate produced by the petitioner are bogus or
.fﬂrg:—:d or fabricated before the Enquiry Officer and that charges
laveled against the amployee will be proved, But in the instant
case, the burden is shifted on the delinquent employee to prove

nis innocence even without material available on record.

R If"f’
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Therefore, appropriate orders be passed in the wril petition by
setting aside the impugned punishment orders passed by the
disciplinary order on 13.09.2001 and 2B.0%9.2001 and also
consequential appellate authority order dated 01.01.7003 and

allow the writ petition.

11. Learned Assistant Solicitor General appearing for the
respondents had conlended that the Disciplinary Authority has
given every apportunity Lo the petitioner and the Enquiry Officer
after conducting deteiled enguiry has come to a conclusion that
the charge leveled against the petitioner is held ta be proved and
based upon the proven misconduct, the Disciplinary Authority has
rightly imposad a punishment, Therefore there are no merits and

writ patition is Hable to be dismissed.

12, This Court having considered the rival submission made by
the parties is of considered view that the original documents
which were relied upon by the department were not produced
before the Enquiry Officer. In the first instant, the Enquiry Officer
has submitted a report that the charges cannct be proved in the
absence of original documents but the Disciplinary Authority has
redirected the Enquiry Officer to re-conduct the enguiry based
upon the material available on record. Admittedly, in the instant

case, no original documents were produced before the Enguiry
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Officer, so the burden of proving the charges, which initially lies
with the department, has not been discharged and the burden
was put on employee to prove his innocence which is not
permissible as per CCCA rules, as per the judgment in WP
Mo.12472 of 2004, This Court has no other option except to set
aside the punishment as imposed by the Disciplinary Autharity
vide proceedings dated 13.09.2001 and 28.09.2001 and also

appellate authority order dated 01.01.2003.

13 Accordingly, Writ Petitions are allowed by setting aside the
orders passed by the Tribunal in OA No.542 of 2003, dated

26.07.2005 and OA No.545 of 2003, dated 23.08.2005.

Miscellaneous petitions, if any, pending in this writ petition

shall stand closed. No costs.

That Rule Misi has been made absolute as abave.

Witness the Hon'ble the Chief Justice UJJAL BHUYAN, on this Manday,

.
\ the Eighteenth day of July, Two Thousand and Twenty Two.

SD/- T. KRISHNA KUMA
DEPUTY REGISTRA

fITRUE COPYN S P
SECTION OFFICE

The Secretary to the Government, Ministry of Defence, Union of India, New
Delhi - 110 001, o

The Director General, Research and Development Croanisation, And the
Appallate Authority, Defence, Research and Development Crganisation,
Ministry of Defence, Department of Defence, Reasearchana
The Director, Defence Meltallurgical Research Laboratory and Disciglinary
Authoriy. PO Kanchanbagh, Hyderabad-500 058

One CC o Sri Siva, Advocate [OPUC] .

One CC to Assistant Solicitor General, High Court Buildings, Hyderabad.
[OPUC]
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HIGH COURT

DATED:18/07/2022

COMMON ORDER
W.P.N0.26154 and 26155 of 2005

ALLOWING THE WRIT PETITIONS
WITHOUT COSTS



