IN THE HIGH COURT FOR THE STATE OF TELANGAN
AT HYDERABAD '

FRIDAY .THE THIRTIETH DAY OF DECEMBER
TWO THOLISAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE BVIJAYSEN REDDY
ARBITRATION APPLICATION NO: 124 OF 2022

Betweean:

Mi's. SHY Energy Pyt Lid, SUFERGAS House, IVth Floor, SDE Serene Chambers,
#-2-234, Road Mo, 7, Banjara Hills, Hyderabad 2303 034 Represented by s
Aulhorzed Signatory, Rilwlk Raj, Aged 24 Years Sfo. Dhanamay Agrawal Pho No
QAN-23540079 Email ld. rritwiki@@supargas.com

APPLICANT
AND

ks, Vazantha Bhavar Hotals (1 Pyl Ltd, Corporate Office at 34, South Phaze,
Leveloped Plot Eslate, Guindy, Channai- BOO03Z,

...RESPONDENT

Arpitration Application Under Sechon 11 (G) of the Arltration and
Concilialion Act, 1986 Riw Scheme for Appointmenl of Arbitrators, 2000 praying
thal for the reasons stated in the accompanying affidavil filed therewith, the
Hor'ble Court may be pleaszed |o kindly lake necessary measures [or lhe
appointment of the arkitral tribunal in terms of clause 20 of the Agreameni dated
28-01-2011 and appoint a8 sole arbitralor to resolve the disputes between Lhe

Applicant and the Respondsnt arising oul of lhe said agreement |

Counsel for the Petitioner: M's. R.5. ASSOCIATES

Counsel for the Respondent: NOME AFPEARED

The Court made the following: ORDER




HON'BLE SRIJUSTICE B. VIJAYSEN REDDY

ARBITRATION APPLICATION No.124 OF 2022

ORDER ; (ORAL)
Heard Mis RS, Associates, leamed counsel for applicant, and perused

the material on record.

2. None appears for the respondent despite service of notice.

3. An  agreement dated 29.01.2011 was entered mnto belween Lhe
applicant and respondent companies, wherein the applicant company
agreed too install the complete svstem of 2 x M) size manifold which
mcludes 60 number of 33 KG o Superpas LPG Cylinders, regularors,
pigtails, primary piping, rrri_mrlrjr' pressure regulatory systems elc., along
with other associated services (hereinalter collectively referred to as “S0387)

at the facilitics of the respondent company situarted at Chennal,

4, It 15 the case of the applicant that as per the terms and conditions of
the agreement, the applicant has nstalled the SG8 and has been supplving
[.PG, However, the respondent company has stopped purchasing supplies
[rom the apphicant since 21.03.2020 and has failed o clear the oulstanding
ducs from January 2020 o March 2020 for the supplies already madeé by
the applicant.  As per clause 3(b) of the agreement, Lhe respondent

company was under obligdion and commitment to purchase a guaraniesd



minimum quantity of 9 M1 of LPG per month from the eighth month of
commissioning of the SGS. The respondent company gave a projeclion
that it would procure approximately 10MT of LPG per month and under
this assurance the applicant agreed 1o sel up SGS svstem at the premises of
the respondent company.  Further, respondent has specilically agreed to
purchase TPG supplies from -the applicant durng the tenure ol the
agreement.  The tenure ol the agreement, as per clause 4, 1s [0 vears,
covering the period from 29.01.2011 (o 25.01.2021, with the option of
renewal at consensus of the parties. The appheant has reguestied the
respondent company ¢ clear the due amount of Bs.12.83.751/- and as there
wias no response lor the same from the respondent, as per clause [ of the
agreement, il was constrained o issuc the legal notice dated 07.09.2020,
calling upon the respondent company to clear the outstanding dues.
Reply dated 16092020 was ssued by the respondent company making
[tivolous allegations against the applicant and claiming that dishursement
of vutstanding amounts were delaved due o the pandemic and made a
meagre part payment of By 200,000/, Subsequently, the applicant was
constramed to 1ssue second legal notice vide e-mail dated 09.04 2021 for
pavment of outstanding dues.  Reply was issued via comail  dated
1 2.04. 2021 by the respondent wilh a setllement proposal of re-payment of

outslanding dues at Re. 200,000/~ per month.  The applicant did not

T,



approve the scttfement proposal because despite various assurances of
repayiment, the respondent Faled to make payments. The apphcant has
issued an Arbitration Notice vide e-mail dated 06.05.2021 by invoking
clause 20 ot the agreement dated 29.01.2011, propeosing the name of
Mr. K. Sanga Reddy. Retired Dhstrict Judge. as sole Arbitrator lor resolving
the disputes.  Further, the respondent was called upon to provide
conflirmation or suggest name of another arbitrator withim ten (1) days
from the date of receipt of the arbitration notice. The respondent rephed
vide e-mail dated 17.05.2021 admitting that there are pending dues,
however intimated that due to pandemic their operations have been shut

down and requested fime for a detailed reply.

5. In the above circumstances, the :-.L-pplicﬂnl approached this Court
secking appointment ol arhitrator in terms of Clause - 20 of the agreement
dated 29.01.201 | berween the parties. Notice senl Lo the respondent has
been served,  Proof of service 15 filed vide TSR No81836 of 2022,
To the notice dated 06.05.2021 invoking arbitration issued by the applicant,
ateply dated 17.05.2021 has been issued by the respondent admittling the
pending due amount and inimating that operations of the respondent have
been shut down due to the cause stated in the carlier reply dated
16002020, Thus, the respondent has admitied the duces payable o the

applicant. llowever, as the amounts were not paid, arbitration clause was



ivoked a5 contemplated under Section |l of the Arhitration and
Conciliation Act 1996 (for shorl “Arbiration Act™).  Phere 8 no contest

from the respondent and they remained Ex parte,

. Accordingly, this arbitration application 15 allowed appointing
Mr. B. Damodar, Retired Distict Judpe, Flat Mo 204, 1LNo, L-13-172410A,
MMNE Srnpadham, Plot No.l, Block No 13, Alkapun Colony, Saroomagar,
Eanpga Reddy District — 300033 as Arbitrator to arbitrate on the disputcs
between the applicant and the respondent and the learned Arhitrator shall

enter on reference and procecd with, as enjoined by the Arbitration Act,

7. The leamed Arbitrator 15 entitled to fees as per the rates specitied

in the Schedule - 1V w0 Arbitration Acl, wserted by Act 3 of 2016 wilh elfect

from 23.10.2015, which shull be bome by both partics in egual sharcs.

As a sequel theréto, muscellaneous applications, if any, pending in

this arbitration apphcation shall stand closed.

Sdi- C.V. MALLIKARJUNA VARMA
JOINT REGISTRAR

(TRUE COPY G

SECTION OFFICER

Tew,

1 Sn B. Damoadar, Retired Dislnet Judge, Flal No. 204 H.Ma. 1131020104,
MMNE Sripadnam, Plol No 1, Block N, 13, Alkapur Colony, Sarpornagar,
Ranga Raddy District — 50035, { by Special Messenger | rlang with 2 copy
of affidavil and material papers)

2 OneCClo M RS ASSQOCIATES, Advocate [OFUCH
3. Two CD Copies
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HIGH COURT

DATED:301 272022

ORDER
ARB.APPL.No.124 of 2022

ALLOWING THE ARBITRATION APPLICATION
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