HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD
{Special Original Jurisdiction)

MONDAY THE EIGHTEENTH DAY OF JULY
TWO THOUSAND AND TWENTY TWO o

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI —

WRIT PETITION NO: 23395 OF 2022

Between:

Chinthakayala Renuka, W/o Chinthakaya Bichaya, aged aboul 37 vears, Rio Plot
MNo.11, EP. Sudheer Kumar Colony, Anmagal, Hayathnagar, Mandal, Ranga
Roddy District.

.-PETITIOMER
AND

1. The State of Telangana, Rep. by its Principal Secrotary. Manicigal
Administration and Urban Development Deparlment, Secretanat Building,
Secretarizt. Hyderabad.

2. Grealer Hyderabad Munsﬁnal Corporation (GHMC), T .5, Hyderabad Rep by
its Commissioner.

3. The Deputy Commissioner, Grealer Hyderabad Municipal Corporalion
[GHMC) Hayathnagar Circle, Ranga Reddy District.

4, The Town Planning Officer, Greater Hyderabad Municipal Comoration
[(GHMC) L.B. Magar, Sarcornagar Circle Mo 29, Ranga Reddy District.

5. Arshath Khan, Sfo Mohammed, aged aboul 50 years, Oce. Real Eslale
Business, Rfo H.Mo.C-597, Sachivalvanagar, Nesr Govt. Library, :
Vanasthalipuram, Ranga Reddy District

..RESPONDENTS

Pelition under Article 226 of the Constitulion of India praying that in the
circumstances stated In the affidavit filed therowith, the High Court may be
pleased 1o jssua an order or direction more particularly ane in the nature of Writ of
Mandamus declaring the action of the respondent Moz 3 and 4 in interfering into
the peaceful possession of the petitioner's house which is non-alloiied door
number in Plot Na. 11, (E.P.) in Sy.MNo.53, admeasuring 200 3g. yards situated at
Sudheer Kumar Colony, Anmagal, Hayathnagar, Mandal, Ranga Reddy District,
and tryving to demalish the house of the pebtioner, withoul issuing any nalice 0
tho petitioner, without following the due process of law, is tighly iflegal, arbilrary,
unconstitutional, unjust and in violation of Panciples of Natural Justice and also in
violalion of Aricles 14, 21 and 300-A of the Consttution of India and



congsaquently direcl the respondent No.d for not to interfers into the peacelul
posseszion ol the petitioners house which is non-allotted doos number in Pl
Mo.11, (2 P} in 5y.No.53, admeasuring 200 Sq. yards situated at Sudhecr Kumar
Colony, Anmagal, Hayathnagar, Mandal, Ranga Reddy District, and nol 1o
demalish housa of the patitionear,

1A NO: 1 OF 2022

Petition under Seclion 151 CPC praying that in the circumstancos stated in
the atfidavit fled in support of the petition, the High Court may be ploased Ta
direct the respondent Mo 2 for not to interfere into the pesceful possession of the
petitioners house which is non-alletted door number in Plot Ne.11, {EP.) in
oy Mo.23, admeasuring 200 5q. yards situated at Sudheer Kumar Colony,
Anmagal, Havathnagar. Mandal, Ranga Reddy District and nol to demaolish the
house of the petitioner pending disposal of the writ patilion.

Counsel for the Petitioner | SRI. RAPOLU BHASKAR
Counsel for the Respondents: GP FOR MCPL ADMN URBAN DEV (TG)
Counsel for the Respondents: Mr Sampath Prabhakar Reddy, SC FOR GHMC

The Court made the following: ORDER



HON'BLE SMT. JUSTICE LALITHA KANNEGANTI
WRIT PETITION No.29395 of 2022

ORDER:

This writ patitton 18 fled questinning the aclion of respondeants Nos. 3 and
4 in interfering into the petitioner’s peaceiul possession with respect house in
Plot Neoll, [E.P] admesasuring 200sgyards situsted m Sy .No.23, Sudheer
Kumar Colony., Anmagal, Hayathnagar Mandal, Ranga Reddy [Disimiet and
Irving 1o demolish the said house withourt 13suing anyv noticc to the potitioner

and without following the due process of law, s illegal and arlsirary.

= Heard Mr. Rapolu Bhaskar, lesrned counsel for the petitioner, Mr.
Sarmpath Prabhalkar Reddy, learned standing counsel tor GHMU appearing for
respondent Nos.2 to 4 and learmed Govermment  Pleader [or Municipat

Admimisiration appeanng for respondent Nao 1.

o Learned counsel for the petitioner submits that the rn:sp-::-nn:lﬁnts BT
interfering inte the peaceful possession of the pelilioner i respecl of sulyect
house,  Ile submits that the petitioner has purchased tho said proporiy on
28.10.2020 under an Agreement of sale and has lad & gmall hat and has haen
in peacelul possession and enpovment of the said property.  He has also made
an application to the concerned authoritics o grant power conncction and the
same 15 pending consideration. He submits that though the petitioner has not

made any permancnt structurcs, the rospondents are interfering with his

- r".



WP D 29305 of 2022

posscssion under Section 3 of the Greater Hyderabad Municipal Corporation,
Actl, 1955 (in shorl "the Act™). Hence, the peritinoner has come up bhelars the

COLLT

4. Learned standing counscl submits that the potitioner has made certain
consiruchons withowt oblaining permission and he scbhmats that they will

inttiate appropriate action for remaoval of the said uvneurthornzesd construciion.

L3t Section 3 of the Act defines building, which reads thus:

* bunlding’ indludes a house, oul-houwse, stable, latrine, godown, shed,
hut, wall, fencing, platform and any other structure whether of masoniy,
bricks, wood, mud, metal or ol any olher matenal whatsoover,”

As per the delnition of bullding, it mcludes, the house, oul-houss, stahle,
latrine, godown, shed, hut, wall, fencing, platform and any other structure
whether of masonry, bricks, wood, mud, metal or any other material, Henog,
the petitioner cannot be permitted to contend that as he has not made any
permanenl construclion, the respordents cannot interfers, The respondents
have every authority to take action on a construction which is made without

obtaining permission and contrary to the provisions of the Act

B Accordingly, this writ petition is disposed of directing the respondents to
follow the duc process. The respondents can only interfere with the petitioner's

possession only after following the due process. No order as to costs,

I}
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PUTRE= A Pl i L ) BT

Misvellaneous petitions, i any pending in this wril petition shall stand

clovserd,
SD/-T.KRISHNA KUMAR
DEPUTY RE
HTRUE COPY// RGOS ThAR
SECTION OFFICER
To,

1. The Principal Secretary. Municipal Administration and Urban Developmient
Department, Secretanal Building, Secretariat, State of Telangana | Hyderabad,

2. Greater Hyderzsbad Municipal Corporation {GHME), T.5. Hyderabad Rep by
its Commissionor.

3. The Depulty Commissioner, Greater Hyderabad Municipal Corporation
(GHMC) Hayathnagar Circle, Ranga Reddy District.

4. The Town Planning Officer, Greater Hyderabad Municipa! Corporation
[(GHMC) L.B. Magar, Saroomagar Circle Mo 29, Ranga Reddy District.

Arshath Khan, Sfo Mohammed, aged about 50 years, Do, Real Eslate
Business, Rfo H.Mo . C-597, Sachivalyanagar, Mear Govt. Library,
Vanasthalipuram, Ranga Reddy Districl

6. One CCto SEL RAPOLU BHASKAR Advocate [DPUC]
One O 1o SELMr Sampath Prabakar Reddy, 5C FOR GHMC [OPUCT

8 Two CCsio GP FOR MCPL ADMN UEBAN DEV High Cour for the State
of Taelangana, [OUT]

9. Two CD Copies

‘ﬁ/ 10. One Spara Copy
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HIGH COURT
DATED: 18/07/2022

ORDER

WP.N0.29395 of 2022

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS



