HIGH COURT FOR THE STATE OF TELANGANA: AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY, THE FGURTEENTH DAY OF JULY
WO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI
WRIT PETITION NO: 20209 OF 2022

Between:

Y. R Murali, Sio, Late ¥ Ramakrishna. Aged 81 years, Ccc Business, Fio Plol
No.68, Siddartha Colony, Kapra, Medchal-Malakajgin District
..PETITIONER
AMD

1. The State of Telangana, rep. by its Principal Sacretary, Municipality and
Urkan Devaelonment Department, Secretariat Buildings. Hyderabad,

2. The Greater Hyderabhad Municipal Corparation, Rep Dy, Commissioner,
GHMC, Kapra Division, Kapra, Medchal-Malkajgin District.

..RESPONDENTS

Patition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed tharewith, the High Court may be
sleased to issue Writ of mandamus declaring the action of the respondent nos.2 in
passing revocation lstter (revocation of the bulding permission as per GHMC T5-
pFASS Act) dated 17/068/2022 cn the ground that the Survey number and the site
iz falls in Open space zone of petitioner from Plol bearing Mo.67, in Sy. No, £76
and 582 Admeasuing 275 SQ. Yards, situated at Sadana Vihar Coclony
Padampuri Magar, Kapra. Medchal-Malkajgiri District, Plot No.Z and Plot No.7, in
Sy MNo.GH4 and 585 Pushpanjali Enclave. Kapra. Meachal-Malkajgiri District
without following the procedure contemplatec under law as being illegal, arbitrary
unjust, impropar and is in negation of the established Judicial Precedents besides
in violation of Articles, 14,18, 21 and 300-A of the Constitution of India apart from
in violation of principles of natural justice ang fair play. consequently set-aside the
revocation letler {revocation of the building permission as per GHMC TS-bFASS
Act) dated 17/06/2022 on the ground that the Survey number and the site is falls in
Cpen space zone of the aforesaid Plots of the petioner



A NO: 1 OF 2022

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the pelition, the High Court may be pleasec w0
suspend the revocation lelter (revacation of the building parmission as per GHMC
TS-BPASS Act) dated 17.06.2022 on the ground that the Survey number and tha
site is falls in Open space zone" of petitioner from Plot bearing Mo 67, in Sy, No.
576 and 582, Admeasuing 275 8Q. Yards, situsted at Sadana Vihar Colony,
Padampuri Nagar, Kapra. Modchal-Malkajgiri District, Plot No.2 and Flot No.7, in
Sy No.5B4 and 585, Pushpanjali Enclave, Kapra, Medchal-Malkajgiri Districl,
passed by the Respondant Mo .2 pending disposal of the above writ patition.

Counsel for the Petitioner: 3R1 G.ESWARAIAH
Counsel for the Respondent No.1: GP FOR MUNCIPAL ADMN & URBAN DEV

Counsel for the Respondent No.2: SRI SAMPATH FRABHAKAR REDDY, SC

The Court made the following: ORDER



THE HON'BLE SMT. JUSTICE LALITHA KANNEGANTI

WRIT PETITION No.29209 of 2022

ORDER:

This Writ Petiton is filed lo declare the action of
respondent Mod in passing (ne revocation letler {revocation of the
building permission as per GHMOC Te-bPASS Act) dated 17-068-2022 cn
the ground that the survey number and lhe site falls in open sgace
sone of cettioner fram piot besring MNo.67 in By Mos.B7B anc BE2Z,
admeasuring 275 =sq. yards, situated at Sadana \ihar Celony,
Padmapuri Nagar, Kapra, Medchal-Malkajgin Dhstrict, Plot No.2 anc
Plat No.7 'n Sy.Mos.584 and 385, Pushpanjali Enclava, Hapra,
Medchal-Malkajgin  District, without  following  the  procedurs
sontemplated under law as illegal and aroitrary.

2 Heard Mr. . Eswaraiah, learned counszel for ihe
petitionar, learned Government Pleader for Municipal Administration
and Urban Development  for  respendent M. 1 and
Mr. Sampath Prabhakar Raddy, learned Standing Counssl for
respondent No 2.

o Learned counsel on elther side submit that the issue in
vrim Wit Patition is squarely covered by the order dated 13.12.2021 in

Wit Patition No.20398 of 2021 and batch, wherain this Courl



[

considerad the issue st length and at paras 12 and 13 directad as
urcer:

o ) n view of ihe gbove, (his Sourt i of he opinior bal noesden o
juziify the actior 1aken by ke regspencent authonties ir evocsing e
huilding permission of the pelitionsars, ey ought jo nave actad zirly and
im strict adherenco b the poirgples of natural juebos Howsver, =once
the learrod Specia! Governmerd Pleader, on irsiraclions, sobmited that
the imougned revoczbon eflers passed agairst the patborars sand
withdrawnn o the exdent of revocanon of parnission oo ooanginec
ouildings. the sasd submission s placed on record. The mpdgnes
-avocalion lelters passed oDy the -espordent aulacrilies againat the
petitioners siand wiihdrawn to the extent of revocalivn af permission to
construcl bullcings, in terms of submissions made by Ineg leariec
Specie! Government Fleader, Tne petiticnerss are dicectec o suDmis
tneir explenafions {o the cojecbons ponted cat in the imoogned
revocation ledlers Lo the responcert authorities within a paoriod of twa
weeks from loday.  On such submission of exparations by tie
patiliorers, (ke respandent authorities are entiled o pass apprapriale
crders in accordance with the provisions of T3-EPASS Act and the
Fules mace shereander, within & pericd of one week from the dae of
receiol of such explanztiors. In cass, if no oders are pasaad by the
-mspondenl authorkles within the fime indicated above, these shall bs
deemed apopravel of the applications of the pelitorers filed for
cansruchon af huildings. It is made clear hat until pazsng of arcers by
7R responcaent suthorities within the ime prescrbed an the expianations
submittad oy 1he netiticnecs, the potilioners 2hall not areczec with any
Lyoe of constructions in their respeclive sabiecth lancs,

15 &5 regards the conlenlian of tne learrad counse for
e pelibanear in W P No, 326665 of 2021 thal e “eeacation arder was
pasaas without recarding any objeclions, Ihe reapondant auibartes are
directed to bring e objeclars ooshe notice of the pelitiones [hereis
within: 2 pernod of org week from todsy; and on recept of such
obections, be pebbioner shal suomis R oexplacation o the sad
abjections within Lwa wesks thereafler, ard en suomission ol 2uch

srpraraticn by ke petiborer, she respondert autharities ars enlilied 10
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pass spproprizle eodens in sccarcancs wil the provisivns of TS-oPASS
£et and the Rules made thereunder within cae week from e date of
receipt of such explanafion. In ease, ! ne ordors are passed by the
respondent auttorlies within the Ume indicated shove, fhere shal be
deamed approval of the applicalion ol Ihe petitioner fied far construction
of building. Il is made ciear thal unil passing of orders by the
responcer! authorities watin she lime prescriced on the sxplanations
submittad oy the pelitioner, the petitonar shall rot oroceed with 2ny type

of comstruchines 10 his subject land.

4. In view of the above, the Writ Pelition is allowed satting
aside the revocation order daled 17-068-2022, The respondents arg
airected 1o follow the guidelines | directions issued by this Caurt in \Writ

Petition No.20388 of 2021 and batch, dated 13122021 and pass

Orers n gecordance with law. Thers shal be no crder as to coals
. Miscelanaous Applications, it any pending In this writ

petition. shall stand automatically closed.
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HIGH COURT

DATED:14/07/2022

CC TODAY
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ALLOWING THE WRIT PETITION
WITHOUT COSTS



