HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

MONDAY THE THIRTEENTH DAY OF JUNE
TWO THOUSAKD AND TWENTY TWO

PRESENT
THE HONQURABLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 25868 OF 2021

Between:

Trendsel Wing Owners Welfare Association, D.No. 2-58MW, Survey No. 143,
Manakramguda Serlingampally Mandal, Ranga Reddy District, Hyderabad - 500
D08, Rep. by itz General Secretary, M. Srinivas Reddy, S/o M. Nagi Reddy, Aged
63 years.

PETITIONER
AND

1. The State of Telangana, Rep. by its Principal Secretary, Municipal
Administration and Urban Development Department, Secretarial, Hyderahad,

2. (Greater Hyderabad Municipal Corporation, Rep. by its Commissioner,
Tankbund, Hyderabad,

The Zonal Commissicner, Greatar Hyderabad Municipal Corporation, Wesl
Zone, Sedingampally, Ranga Reddy District. Hyderabad,

ol

4. The Daputy Commissioner, Greater Hyderabad Municipal Corporation, Circle
No. XX, Serlingamgally, Ranga Reddy Dislrict, Hyderabad.

5. The Station House Officer, Gachibowli Police Siation, Cyberabad, Hyderabad,

6. 5. Mutyam Reddy, Sfo Not known, Rfo 2/58/1/4, Nanakramguda Village,
Financial District. Serlingampally Mandal, Ranga Reddy District, Hyderabad -
50 008,

...RESPONDENTS

Petition undar Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed thesewitn, the High Court may be
pleasad to issus a Writ of Mandamus, Order or direction or any other appropriate
Writ declaring the action of the respondents £ to 4 in not initiating any action for
removal of the illegal and unauthorized construction of Tin Sheet temple being
constructed by the 6th respondent by encreaching the open place left for 80 faet
road abutting Trendset Winz residential complex situated at Survey No. 143,
Manakramguda Village, Serlingampally Mandal, Ranga Reddy District,
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Hyderabad - 500 008 as arbitrary, illegal being violative of Arl, 21 of the
Constitution of India and also contrary Municipal Corporation Rules and
consequently cirect the respondents 2 to 4 to remove the said illegal and

unauthorized construction forthwith,

1A NO: 1 OF 2021

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition. the High Court may be pleassed o
direct the respondeants 2 to 4 to remove the illegal and unauthorized construction
of Tin Sheet temple being constructed by the 6th respondent by encroaching the
apen place left for 60 feet road. abutting Trendset Winz residential complex
situated at Survey Mo, 143, Manakramguda Village, Serlingampally Mandal,
Ranga Reddy District, Hydarabad - 600 008 forthwith pending disposal of the
Writ Petition.

Counsel for the Petitioner : SRI. K VENUGOFPAL REDDY
Counsel for the Respondent No.1 : GP FOR MCPL ADMN URBAN DEV

Counsel for the Respondent Nos, 2 to 4 : SRl SAMPATH PRABHAKAR REDDY
SC FOR GHMC

Counsel for the Respondent No.5 : AGP FOR HOME

Counse| for the Respondent No.6 ; SRl G VIPLAYV REDDY, ADVOCATE

The Court made the following: ORDER
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THE HON'BLE SMT, JUSTICE LALITHA KANNEGANTI

WRIT PETITION No.258568 of 2021

CRDER:

This writ petition is filed nuestioning the action of respondent
Mos 2 tc 4 in not initiating ary action for removal of the illegal and
unauthorized construction of tin sheet lemple being construsted by
respondent Neo& by encroaching the oper place left for 80 fest road
aoulting Trendset Winz residential complsx, situated at oy No. 143,
Manakramguda Vilage, Serlingampally Mandal Ranga Reddy District,

Hyderabad. as illegal and arbitrary.

2. Heard learned counsel for the petitioner Mr. K. Venugaopal
Reday, learned Government Pleader for Municipal Administration and
Urban Development for respondent Mool learmed Slanding Counsel
Mr, Sampath Prabhakar Reddy, for respendent Nos.2 to 4, leames
Assistant Government Pleader for Home for respondent Na 5 and

Mr. G Viplay Reddy, learmaed counsel for resgondant No.B.

3 Learned ccunsel for the pettioner sucmite that s tin sheel
temple 15 baing constructed by respandent No & by encroaching ugon
the place left for 50 feel road margin abutting the compound wall of the
petitioner’s complex situated at Manakramguda Village, Serlingampaily

Mandal, Ranga Reddy Distnct He subrrits that the 60 feet road, which
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is abutting the patitioners rosidential complex, 18 extremaly busiest
road and heavy traffic area connecting road to financial District from the
main city and it is alsc an approach road of the petitianer's apartment.
He subxmits that respondent No.§ has illegally ccocupied the open place
l=ft out for BD' feet rcad and constructed a lin sheet temple with
temparary strusture causing much inconvenience to the residents of
their apartments and also to the public. Leamaed counsel further
subbmits that the petitioner has given a complaint, but no action has
been initiated for removal of the said llegal anc urauthorized
constructions made cn the road portion He submite that the
Corporaticn has legal obligation to nitiate necessary action for
removing the illegal constructiocns as per the provisions of the
Telangana Municipalities Act 2019, Learned counsel has also reliad
upcn several judgments passed by the Honourable Apex Count and
subrpite that when a ftemple i construcied in a public place
encroaching 80 feet road. the respondents ought to have taken action,
He reled on the judgment of the Apex Court in Union of India vs.
State of Gujarat and others in S LA (Civil} No 8318 of 2008 wherain
the Aoex Court observed that no unauthorized construction shall be
carried out or permitted in the name of Temple. Church, Mosque or
Gurudwara etc., on putlic streets, public parks or cther puslic places
eic., and in respect of the unauthorzed construction of religious nature

which has already taken place, the State Governments and the Unicn
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and the Unicn Tarritories shall review the same on case to case basis
anc take appropriate steps as expediticusly as possible. Initially, an
ntenm dirgction was grantad and later, it was alsc directed to all the
High Courts to supenvise the said issues and all those cases were
transferred o the respective High Courts, He further submits that by
order dated 29-08-2018, all the District Collectors and
Magistrates/Deputy Commissioners in charge of the Districtz are
directed 1o ensure that there is total compliance of the order cassed
therein, Leamed counsel submits that in view of the directions issued
by the Honcurable Apex Court, the respondents are bound 1o comply
wlt the same and even accarding to the respondents in their counter,
it is stated that it is ar cld structure and the petitioner has filed
zhotographs showing that the constructions are made recently. Hence
ne submits that the respondents have failed to act in accardance with

F=TE7S

4 Leamea Standing Counsel for respordent Nos.2 10 4 submits
that the temple is in exislence from the last 40 years and it is a small
temple and recently, after recewing the complaint, the respondents
hiave visited the site and found that respondent No S has extended the
game by constructing a tin sheet shed, However, when a query from
this Couwrt as to whether the said temple is constructed on the road,

learned Standing Counsel, oninstructions from the Deputy City Flanner
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of Circle:20, 4% respondent harein, submits that the femple s

constructed by encroaching the road

5. Cn the cther hand. fearnad counsel Mr. G. Viplay Reddy
appearing on benalf of respondent No 6 submits that the lemple s
existing from the last 40 years and it iIs not causing any incoryverance
to the patitioher's Association and the petitioner is not authorized to fie

this writ petiban

B. The instructions of the learned Standing Counsa! as well as the
submissions made by the Assiztant City Planner that the temple is
constructed on the road strengthens the case of the petitioner and in
the counter also, the respondents have admitied that earler it was s
small temple and now they have made certain improvements in the
said structure.  In view of the directions issued by the Apex Court in
Union of India’s case, when the religious structures are constructad on
the road, the respondent Municipalty has an obligation 1o taks
appropriate action in accordance with law, Hence, the rescondents
shail consider the ropresentation of  the petitionar
dated 03-03-2021 and inttiate apprapriate acton in accordance with law
within a period of six waeks from the date of receipt of a copy of the
crder, Respondent No.5 shall alsc provide police protection if required

for removal of encrogachmeant.
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Accordingly, the Writ Petition is disposed of No order as io

cosie,

3 Miscellaneous Applications, f any pending in this writ petition,

shall stand closed

sD/-P.PADMANABHA REDDY
ASSISTANT REGISTRAR
IITRUE COPY/! g
SECTION OFFICER
To,
1. The Principal Secratary, Municipal Administration and Urban Development
Depanment, Secretariat, State of Telangana Hydarabad.
5 The Commissionar, Greater Hyderabad Municipal Corporation, Tankbund,
Hycerabad.
5 The Zonal Commissioner, Greater Hyderabad Municipal Corporation, West
Zane, Serlingampally, Ranga Reddy District, Hyderabac.
The Daputy Commissioner, Greater Hyderabad Municipal Corporation, Circle
Mo, XX, Sedingarnpally, Ranga Reddy District, Hycerabad.
The Station House Officer, Gachibowli Police Station, Cyberabad, Hyderabad.
One CC 1o SR K VENUGOPAL REDDY, Advocate. [OPUC]
Cne CC to SRI. SAMPATH PRABHAKAR REDDY, 5C FOR GHMC . [OPUC]
One CC 1o SRIL G VIPLAY REDDY, Advocate. [OPLIC]
Tws CCsto GP FOR MCPL ADMN URBAN DEV, High Court for the State of
Telangana at Hyderabad, [QUT]
10. Two CCs to GF FOR HOME, High Court for the State of Telangana at
Hyderanad. [QUT]
11. Tweo CD Copies
12.0ne Spare Copy
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HIGH COURT

DATED:13/06/2022

ORDER
WP.No0.25868 of 2021

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS




