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This appeal, Under Sect ion 173 of the Motor Vehicles Act , 

1955, is filed by the appellants/ RTC, challenging the judgm ent , 

dated 13.06.2014, passed in MVOP No.286 of 2012, by the XI I I  

Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  L.B.Nagar, 

whereby, on a pet it ion filed by the respondents/ claim ants Under 

Sect ion 166 of Motor Vehicles Act , 1988 and Rules 475/ 1b of 

A.P.M.V.Rules, 1989, read with Sect ion 163A, 140(c)  of 

A.P.M.V.Act , 1988, claim ing com pensat ion of Rs.25,00,000/ -  for 

the death of Kum .S.Swarna Latha in a m otor vehicle accident  

that  occurred on 12.02.2012 at  Kukatpally Housing Board, 

Opposite to JNTU, the Court  below awarded a com pensat ion of 

Rs.30,17,000/ - together with interest  @ 7%  per annum  from  the 

date of pet it ion t ill the date of recovery. The Court  below also 

apport ioned the awarded com pensat ion am ong the 

respondents/ claim ants.   

 

2 . We have heard the subm issions of Sri E.Ganesh, learned 

counsel appearing for the appellants/ RTC, Sri K.Sankarayya, 
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learned counsel for the respondents/ claim ants and perused the 

record. 

 

3 . Learned counsel appearing for the appellants/ RTC would 

subm it  absolutely there is no evidence on record to substant iate 

rashness and negligence on the part  of the dr iver of the RTC bus 

bearing regist rat ion No.AP-11-Z-7301 in the occurrence of the 

subject  accident .  However, the Court  below erroneously held 

that  the dr iver of the subject  RTC bus was responsible for 

occurrence of the subject  accident  and death of the daughter of 

respondent  Nos.1 and 2/ claim ants by nam e Kum .S.Swarna 

Latha.  The Court  below ought  not  placed reliance on Ex.A35-

Offer Let ter issued by Arenelife Science Lim ited, dated 

06.02.2012, without  exam ining the person who issued the said 

cert ificate or any em ployee from  the said com pany to prove the 

contents of the sam e.  Thus, grant ing com pensat ion of 

Rs.28,35,000/ -  towards loss of dependency is without  any basis.   

The im pugned order passed by the Tribunal is erroneous and is 

liable to be set  aside and, accordingly, prayed to allow the 

appeal by set t ing aside the order under challenge.  

 

4 . On the other hand, learned Counsel for the respondents/  

claimants would contend that  the deceased by nam e Kum 
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S.Swarna Latha was a m eritor ious B.Pharm acy graduate.  

Several documents were filed before the Tribunal to substant iate 

her educat ional qualificat ions.  There is also substant ial evidence 

of PW.1/ father of the deceased to that  effect .  The deceased was 

selected to work as Assistant  Qualit y Cont roller in M/ s.Arenelife 

Science Ltd through cam pus select ion.  I n view of the age of the 

deceased, the Tribunal r ight ly applied m ult iplier ‘18’ and r ight ly 

granted Rs.28,35,000/ -  towards loss of dependency.  The 

Tribunal is also just ified in grant ing com pensat ion on other 

convent ional heads. There are no circum stances to interfere with 

the order under challenge.  The subm issions m ade by the 

learned counsel for the appellants/ RTC are untenable and 

ult imately prayed to dism iss the appeal.  

 

5 . I n view of the above r ival content ions, the point  that  

ar ises for determ inat ion in this appeal is as follows:   

 
“ W h et h er  t h er e w as n eg l ig en ce on  t h e p ar t  o f  t h e d r i v er  

o f  t h e RTC b u s b ear in g  r eg ist r a t ion  No .AP- 1 1 - Z-7 3 0 1  in  

cau sin g  t h e su b j ect  accid en t  an d  d eat h  an d  w h et h er  

t r ib u n a l  i s j u st i f i ed  in  g r an t in g  com p en sat ion  o f  

Rs.2 8 ,3 5 ,0 0 0 / -  t o  t h e r espon den t s/ cla im an t s u n d er  t h e 

h ead  loss o f  d ep en d en cy , p lacin g  r e l ian ce o f  Ex .A3 5 –

Of f er  Let t er  i ssu ed  b y  M/ s.Ar en el i f e  Scien ce Lim i t ed , 

d at ed  0 6 .0 2 .2 0 1 2 .”  
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6 . As seen from  the m aterial placed on record, PW.1 is the 

father of the deceased.  He deposed that  the deceased was 

selected for the post  of Assistant  Quality Cont roller in 

M/ s.Arenelife Science Lim ited with an offer of annual salary of 

Rs.2,10,000/ -  and that  she was very br ight  in the academ ics 

and career or iented and that  she was very act ive and has got  

foresight  and vision about  her career.  However, PW.1 is not  

eyewitness to the subject  accident .  PW.2 is an eye witness to 

the subject  accident .  She deposed that  while she along with the 

deceased were crossing the road, an RTC bus, dr iven by its 

dr iver in rash and negligent  m anner, hit  against  her fr iend and 

ran over her.  She categorically deposed that  the subject  

accident  occurred solely due to the rashness and negligent  

dr iving of the dr iver of the RTC bus bearing regist rat ion No.AP-

11-Z-7301. 

 

7 . The Court  below, placing heavy reliance on Ex.A35–Offer 

Let ter issued by M/ s.Arenelife Science Lim ited, granted 

com pensat ion of Rs.28,35,000/ -  towards loss of dependency.  

Here, it  is apt  to state that  mere m arking of Ex.A35-Offer Let ter 

issued by Arenelife Science Lim ited, dated 06.02.2012, is not  

sufficient  to prove it s contents.  I t  was incum bent  upon the 
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respondents/  claim ants to exam ine the person who issued 

Ex.A35 or any person from  the said Com pany to prove the 

contents of the said docum ent , which afford an opportunity to 

the other side to cross-exam ine him / her.  Here, it  is apt  to state 

that  if the t ruth of the facts stated in a docum ent  is in issue, the 

sam e should be proved by adm issible evidence, i.e., by the 

evidence of those persons who can vouchsafe for the t ruth of 

the facts in issue.  Adm ission of docum ents under Order XI I I  

Rule 4 of CPC does not  bind the part ies and unproved 

docum ents cannot  be regarded as proved nor do they become 

evidence in the case without  formal proof.  The legal posit ion is 

not  in dispute that  mere product ion and m arking of a docum ent  

as exhibit  by the Court  cannot  be held to be a due proof of its 

contents.  I ts execut ion has to be proved by adm issible 

evidence, i.e., by the evidence of those persons who can 

vouchsafe for the t ruth of the facts in issue.  I n the instant  case, 

non-exam inat ion of the person who issued Ex.A35 or any person 

concerning the said docum ent  to prove the contents of the sam e 

renders Ex.A35 is fatal.  The Court  below cannot  be perm it ted to 

assum e that  the contents of Ex.A35 are genuine, without  

proving the contents of the said docum ents by exam ining the 

concerned person.  Therefore, in our view, the Court  below 
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erred in placing reliance over Ex.A35 in grant ing com pensat ion 

under the head loss of dependency.  

 

8 . As regards the issue of occurrence of the subject  accident , 

there is am ple evidence on record to substant iate that  the 

subject  accident  occurred due to rash and negligent  dr iving of 

the driver of RTC bus bearing regist rat ion No.AP-11-Z-7301 and 

there is nothing to take a different  view.   

 

9 . I n view of the foregoing discussion, since Ex.A35-Offer 

Let ter issued by Arenelife Science Lim ited, dated 06.02.2012 

was not  proved in accordance with law, we deem  it  appropriate 

to rem it  the case to be Court  below with a direct ion to dispose of 

the subject  MVOP, in accordance with law. 

 

1 0 . Accordingly, the appeal is allowed by set t ing aside the 

order, dated 13.06.2014, passed in MVOP No.286 of 2012 by 

the XI I I  Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar.   

The m at ter is rem it ted to the Court  below with a direct ion to 

dispose of the subject  MVOP No.286 of 2012 afresh, in 

accordance with law, expedit iously, within three (3)  m onths 

from  the date of receipt  of a copy of this judgm ent .  However, 
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the Court  below shall not  insist  for refund of the am ount  already 

withdrawn by the respondents/ claim ants, which shall be subject  

to the final result  of the subject  MVOP No.286 of 2012. 

Miscellaneous pet it ions, if any, pending, in this appeal, 

shall stand closed.  There shall be no order as to costs.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

 

 

_______________________ 

NAGESH BHEEMAPAKA, J 

 

29 th Novem ber, 2022 
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