IN THE HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD

MOMNDAY, THE SIXTH DAY OF JUNE
TWO THOUSAND AND TWENTY TWOQ

PRESENT
THE HONOURAELE SRI JUSTICE AABHISHEK REDDY

CIVIL REVISION PETITION NO: 1156 OF 2022

Petition under Article 227 of the Constitution of India, aggrieved by the Order
dated.20.04,2022 made in LA N0 190 of 2022 in 0.5 .No.101 of 2007 on the file of
the Court of the Senior Civil Judae, Jangaaon,

Between:

Chatamalla Swarna Latha, W/o. Ch, Srinivas Reddy, Aged about 51 Years,
Oce. Household, R'o. HNe 2-4-97, Road Ko 17, Snehapuri Colony, Nagola,
Hyderzshad.
..Revision Petitioner/Defandant No.3
AND
1, Challa Aruna Davi, W/o. Raji Reddy, Aged about 57 years, Occ. Agriculturs.
Ric.Mellutla Villages, Lingala Ghanpoor Revenus Mandal, Jangaon District,
...Respondent/Plaintiff
2. Ramasahavam Jyothi Devi, Wia. Late Venkat Reddy, Aged about 85 years,
Ooe.Agricullure, Rio. Nellutia Vilage, Lingala Ghanpoor Revenua Mandal,
Jangzon District,
3. Malipeddi Sushzala Devi (Died).
Mos. 1 and 2

|A NO: 1 OF 2022

Petition undar Saction 151 CPC praying that in the circumstances stated in
the affidavit filed therswilh, the High Cout may be pleased 1o grant stay of all
further proceedings in O.5.No 101 of 2007 pending on the file of the Learnad
Senior Civil Judge. Jangaon, in the inlerest of justice.

Counsel for the Petitioner: SRV, RAMAKRISHNA REDDY
Counsel for the Respondent No.1: SRl KANATHALA ASHOK REDDY
Counsel for the Respondent No.Zi —------- -

The Court made the following: ORDER

—_— e ——— —



THE HON'BLE SRI JUSTICE A ABHISHEK REDDY

OIVIL REVISION PETITION No.1156 of 2022

ORDER:

Agprieved by the order dated 29.04.2022 pusscd by the Senior
Civil Judge, Jangaon, in 1A, No. 190 of 2022 in .5, Mo L0l of 2007,
he present Civil Revision Petition 1w tiled by the aelitioner-defendant
No.3.

Heard Sri V. Ramalkrishna Reddy, learned counsel for the
revision petitioner and S0 Kanathala Ashok Reddy. learned counscl
for Tespondent No. ks

nde impugned order, the lower Court  dismissed  Lhe
application filed by tas petitiencr E:-::rr:iﬁ under Sectivny 151 of the
Coade of Civil Procedure [or reopening the suit for leading evidence ol
(he petitivner-defencant No.3. on the ground that the peatones hasz
filed the said application al belated stage without any sufilcient and
vulid reason only o drag on the maller,

Learned eounsel for 1he peilioner has siaterd that the counse
appearing for the petitioner in the lower Ccourt did not inform the
petilioner about the stage of the case and therelore Lhe petitioncr
was not aware that the case s coming lor the evidence af the
pelitioner. Further, the petioner has alsn suffercd with Covid-1%
and therefore she could not personally attend the Court 1o know the
stage of the case. Lu:r;r.'ncd counsel has further stated thal as soon 23

the petitinner came Lo pow abour the closure of evidepce on hier



behalf, she has acted immediately and there 18 no intenoon ore the
part of the petitioner to drag on the matter,

Per conira, the learned counsel appearing lor the caveator has
vehemently opposed Cne revisiors and supported the impugned order
passed by the lower Court. Learmed counsel has further stated thal

rigmally the suit 15 of the year 2001 and (hat after the closure of the
patitioner's evidence, Lhe matter was posted for arguments, At that
stage, the present pettion has been filed only to drag on the matrer.
Learncd counscl has also stated thar the petiticnsr has not shown
her banaldes by Bling any chiel aftidavit or any medical certificate 1o
substanliale that the petitoner hes suffered from Covid-19, as stated
by her and thercfore prayed to dismiss the CRP.

Perused the record.

A perusal of the material on record reveals thal the pedtioner
herein is arraved as defendant No.3 in the mair suil. The evidence
on behalf of defendant No, | was cloged on 22.02.2022 and thercafter
the mattsr was posied o 250220232 for the gvidence of lhe
peliligner nerein,  On that day, the counsel for the pelitioner
appesring i the lower Court has scught time till 03.03.2023 fn
adducing evidence of lhe petitioner herein, On 03,03.2022 as it was
reported by the learned counsel for the petitoner Lhal the petitioner
does not wish to adduce any cvidenee, Lhe evidence on behail of the

potitioner was closed and the matter was posted for arguments.



Adputtedly, in the present cese, afller lhe closure of the
cvidence on behall of defendant No.l on 22022022, only one
adjournmenl was granted and the time lag between the date of
closure of evidence on behalf of D.1 and the closure of petitioner's
evidence is only 10 days. Thereafter, the T.A, seeking recopening of
lhe evidence was filed on 29.04.2022. There 18 no denial of the fact
that the entire country is going through various stages of Covid-19
pancemic and the pernodic lockdowns were also imposed by the
Government from time to time., Therelore, it cannot be said thar the

etitioner has filed the present LA. only Lo drag on the matrer.

cases have held that whenever o petition for reopening of the
evidence 15 filea, the Courts should not Lleke 4 pedantic view and the
same should be deslt in 3 pragmatic manner and such potitions
should not be dismissed on some technical or procedural grounds
That the Courts should endeavor to sce that substantial justice is
done to the parties. As the suit filed is for declaration of title and
recovery of possession of the suit schedule property, in case the
petilioner is not allowed to lead evidence, there are every chances of
the pelibioner's stand getting negatived due to lack of evidence from
her side,

In view of the above, this Court (s of the cpinion thas cnds of

Jushice would be met if an opportunity s afforded 1o 1he petitioner o
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lead evidence on her behall by filing chief affidavic, however, by g
some timeframe.

Therefore, the impugned order, dated 29.04,2022, is sct aside,
by imposing costs of Rs.5,000/ - payable by the revision petitioner to
the plaintifl-respondent MNo,1 on or before 135.06.2022, On such
costs being paid, the petitioner s permitted to Gle chief affidavit o
3.5, No. 181 of 2007 on or before 15.06.2022 duly serving a copy of
the same on the learned counsel [or the plainff and other contesting
defendants. Thereafier, the peadoner shall appear belore the lower
Caurt for cross-cxamination on 1he date fixed by the lower Court. In
case, the petiticner fadls 1o pry the ameant/lile the chie! affidavit, as
directed by this Court, the lower Court shall proceed with the
hearing of the matier, onoils own merds, inaccordance with law,

The Civil Revision Petition iz allowed to the extent indicatcd
above

Miscellancous petitions pending, o any, shaell stand closed.

There shall be no order as 1o costs

SDI-V.KAVITHA
ASSISTANT REGISTRAR
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HIGH COURT

DATED:06/06/2022

ORDER

CRP.No.1156 of 2022

ALLOWING THE CIVIL REVISION PETITION .
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