HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY THE FOURTH DAY OF AUGLIST =
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 24435 QF 2022

Batwean

Mrs, Chitra Bhargava, Wio. Rajiv Bhargava, aged about 61 years, Oce. Business,
Rio Flat Mo. 203, Grand Milieu Apt. Road No. 14, Banjara Hills, Hyderabad

..PETITIONER
AN

1. Stale of Telangana, Represented by s Secretary Municipal Admimistratian
Sacrelzriat Building Hyderabad

2. The Greater Hyderabad Municipal Corporation, Tank Bund Road, Hyderabad
represenied by its Commissioner,

3. The Deputy Commissioner, GHMG, Khairatabad Circle 17

--RESPONDENTS

Petilion under Article 226 of the Constitution of India praying that in the
circumsiances slated in the affidavit filed therewith, the High Courdl may be
pleased fo pleased to pass an order lo issue an appropriate wol, direction or
order more particularly a wril of Mandamus declaring the action of the
respondents in enhancing the properly tax of thfg;-pelilicmer premises bearing
Shop Mo, 9 and 98, Ground Floar in Block ﬁ in Sharma Complex bearing
ruricipal Mo, 6-3-455/9 in Survay Nos. 123, 124161 and 170 i Ward No. 6 and
Block Moo 3, situated at Punjagulta, Hyderabad bearing PTIN Mo 1100614345
from Rs, 19,664/ to Rs. 4&.[3;-1;'- and raising a demand of Rs. 1.["]:'.:353!- lowards
arredrs of the propery tax for lhe years 20202021 and 2021-2022 without
issuance of any notice 1o the pelitionar and having issued the paymenl receipts in
favor of the petitioner, as baing illegal, arbitrary and in violation of Arlicles 14 and

21 ot the Constitution of India and consequently direct the respondents to collect



d sum of Rs 196640 tlowards the Praperty Tax for the prermises bearing Shop No
dand 9A, Ground Floor in Block A in Sharma Complex bearing municipal No. 6-3-
4559 in Survey Nos 123, 124, 161 and 170 in Ward No. 6 and Block No, 3,
siluated al Punjagulta, Hyderabad beanng PTIN No, 1100614345

1A NO: 1 OF 2022

Petition under Section 151 CPC graying that in the circurmstances siated in
the affidavit filed in support of the petition. the High Court may b pleased
pleased to stay the demand of Hs 1,07.853/)- towards arrears of the properiy lax
for the years 2020-2021 and 2021-2022 and direct the respondents to collect a
sum of Rs 19 664/- towards the Properly Tax for the premises bearing Shop Mo,
8 and 8A, Ground Floor in Block & in Sharma Complex bearing municipal Mo, B-3-
455/9 in Survey Mos. 123, 124, 167 and 170 in Ward No. 6 and Block MNo. 3,
siluated at Punjagutta, Hyderabad bearing PTIN No. 1100614342

Counsel for the Petitioner: SR PRANAY SOHINI
Counsel for the Respondents: GP FOR MCPL ADMN URBAN DEV

The Court made the following: ORDER




THE HON'BLE SMT. JUSTICE LALITHA KANNEGANTI
WRIT PETITION No. 24435 OF 2022

ORDER:

This Writ Petition is filed seeking the Tollowing relief:

0 pass mgn order, o ISSUC AN ApRropriate weil,
direction or eorder mare pm'tiﬁu]ar]}r a sl ol rraradarms
declaring the action of the respondents 1 enbancing the property
fax ol the petitioner premizses bearing Slwop Moo 9 oand 94, Crogrl
Floar in Block ‘A" uv Bharma Complex bearing Muanicipal No. §-3-
59 e Survey Mas 123, 124, 181 and 170 in Ward Mo.6 and
Binck Mo 3 situated at Punjagutca, Hyderabad bearing FTIN M
1100614345 from Rs. 19.6047- to REs49.044) andl musing a
demand of Hs.1 07 8530 towards arrears ol the property tax for
thee wears B0REAT aned 2021 22 without izsuance of any notioe to
the petiticner and having izsucd the payment receipis i Gwvoug
of the petitioner, as being illesal, arhaidvary and in violotion of
Articles 14 and 21 of the Censtitutwn of India and conseguently,
dhireet the respondents to collect a sum of R 19,004 - towands
the property cax for the premises bearing Bhop Mo, 9 anel 94,
Cirained Floor in Block A% in Bharmea Complex bearing Municipsl
Ma G3-4550 in Survey MNos, 123 124, 161 and 170 in Wanl
Mo.G and Block No.d situated al Pumgaguita, hvdermbad bearing
FTIN Moo 1114345, 0

x Sn Pranay  Shohini, learned counsel for the
petitioner submits thal the petitioner 18 the absolute owner and
possessor of the subject premises which she has purchased by
way of 4 registered sale deed. It is subnutted that the petitioncr

15 regularly payving the property tax to the respondents and the



pctitioner has wenl to mee-seva centre o pay the property tax
[or the year 2022-23 and 1o avail an early bird payment rebate
of 5%, the systcm has showed that the property tax of the
pctitioner has been enhanced from 19,664/- to s 49 544 /-
without issuance of notice to the petitioner, [t is also submitted
that further the system haes shown arrears of Rs.1,07,853/- for
the years 2020-21 and 202122 for which the petitioner has
already paid the property tax and the respondents had issued
receipls o the petitioner.  Learnod counsel submits that the
property tax of the petitioner has been enhanced with
retrospective effect. According to the learned counsel, Lhe
respotidents have no such power (o revise the tax retrospectively
and sccondly, without issuing any notice, they cannol enhance
the lax. Learned counsel submits thal even as per ithe
provisions ol the Telangana Municipalitics Act, 2019, the
respondent municipality has no such authority, He relied an the
order passed in Valluri Basavaiah Chowdary v. Vijayawada
Municipal Corporation’, wherein this Court has held that the
respondents cannot revise the tax of the previous year and levy
the reviscd tax and o would ameount 1o collecting the tax twice

over for the same period. Further, learned counscl has relied on
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the order of the Division Bench in Writ Petition No. 15002 of
1993 and batch, daled 29.12.1994, He submits thar the
Division Bench has elaborately discussed aboul the procedure
that has w be followed while revising the tax. He also submits
that  witheut considering  either the provisions of the
Municipalilies Act or the orders passed by this Court, the
respondents have revised (he tax.

3 Learncd  Btanding Counsel for the respondent
Corporation Sri N. Ashok Kurnar filed a counter-affidavii, He
submits that as per Section 22504) of the Greater Hvderatwd
Municipal Corporation Act, 1955, if at any time it appears to the
Commmissioner  that  any  person  or property has  boen
inadvertently  omilted from  the aszessment recards  or
inadequately or improperly asscssed relating to any tax, or a
clerical or arithmetical error is committed in the records
maintained in relation to such assessment, he may AsSsSess or
TEASSCSS Or corTeot sUch ermors, as the case may be, He submits
that deriving source from this provision, the respondents have
revised the 1ax. It is subwmitled that in respeet of the petitioner’s
premises 1t is ool otally assessed and only & part of it is
assessed. Further, it is submitted thal the judgments, which are

relied on by the petitioner, are not applicable to the present



facts of the case for the resson that amendment to Section
22504 was of the wyear 2013, Learned Standing Counsel
submits thai the respondents have alresdy issued a3 notice and
along with the counter he has filed the notice said 10 have beoen
issued to the petitioner. The said notice is purported (o have
been ssued under Section 22002)(3) of the Act, as arnemded vide
Act No. 25 of 1994 and therein they have mentioned several
details about assessment number, name, door number, zone,
sub-zome, locality name, existing property tax, revised, nct
arrival, reasons for revision, notice issue dale, for financial year
2021-22 and then they have given the detatls of the tax In the
column of reasens for revision, it is mentioned as ‘revision’ and
on that a signature was shown  According 1o the learned
Standing Counscl, the said notice s served on the petitioner.
He subimits that when s notice was issued, if the petitioner has
any objection, he shall file his objections and if he is apgricved
by any of the enhancemenl, revision of tax, be can approach the
cwvil Court under Section 282 of the Act. He further submits
that without doing such excrcise, the petitioner has come up
before this Couart by filing this Writ Petition. Along with the
counter, the respondents have categorically mentioned on what

basis, the tax is enhanced from Rs 19664 /- Rz 49 64 /-



=

. The admilted facts arc that till the year 2021-22,
the petitioner was paving tax of Rs. 19684/ and the receipts
that are hled by the petitioner shows thal there are no arvears.
When the pelitioner wanted to pay the advance tax for 2022-23,
he came 1o know that the tax i1s enhanced from Rx. 19,664 /- to
Bz 4% 644 - and also o shows arrears from 2018 onwards. The
learned Standing Counsel relies on Section 225(4) (1) of the Act
ard submits that the Commissioner has every authority and
Jurisdiction lo revise the tax. The very same clause specifics that
no action shall be taken where il invelves an increase in the
assessment, unless the person  alfected is  afforded an
opportunity to show cause apainst the proposed aclion’,
According to the learned Standing Counsel, what has been filed
along with the counter is a notice which this Courl is not able to
accept and appreciate the said contention. By any stretch of
Imagimation, the said piece of paper Nled along with the counler
cannot be termed as a ‘notice’. The whole purpesc of issuing a
notice; as contemplated under Section 225(4)142), is that the
affected person should know the reason for enhancing and also
it should also contain for whal he should submit his objections
and what is the lime and date fixed for those objections, any

personal hearing is there or nol. The purported notice suid to



I

have been issued in compliance of Scction 225(4) of the At do
nel contain any of the details and withoui following the said
procedure, the respondent Corporation cannol say the they
have followed the procedure under Section 225(4).

=) Henee, the Wril Petition is disposed ol dirceting the
respondents (o jssue s notlce to the petitioner containing all the
teasoms, which the petiHoner is supposed o know, for
enhancement or rovision of tax by giving a reasonable time to
the petitioner to submit his ohjections. If necessary, personal
hearing shall be given and thereafier, the respomdents van pass
appropriste orders. Till such time no coercive steps shall be
Laken. There shall be no order as to COslE,

£ Consequently, the miscellaneous Applications, if

any shall stand closed.

~

SD/-N.RAJAGOPAL
Aﬁslﬁmufl:ﬁ}s_xl:m_]_'nan i

ITRUE COPYTf ¥ AL
SECTION OFFICER

To,
____.‘l-.--'The secretary Municipal Adminizlration Secrelzrial Building, State of
e lelangana, Hyderabad.

g,xzf’ﬁ'é- Graater Hydorabad Municipal Corporation, Tank Bund Road, Hyderabad
gt represented by ils Commissioner.

f..qa".""-T'l-e Deputy Commissioner, GHMC, Khairatabad Circle 17
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HIGH COURT
DATED:04/08/2022

ORDER

WP.No. 24435 of 2022

DISPOSING OF THE WP
WITHOUT COSTS.
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