HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

TUESDAY, THE FIFTEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURARBLE SRI JTUSTICE T.VINOD KUMAR
AND
THE HONOURABLE 5RI JUSTICE PULLA KARTHIK

Tax Revision Case No. 157 of 2003

Tax Revision case under Section 22(1) of A.P.GST. Act, against
the arder dated 15.04.2002 in T.A No. 1481 /2002 on the file of the Sales
Tax Appellate Tribunal, Andhra Pradesh, Hyderabad, against the order
dated 19062001 in ORNoZ/2000-2001 on the file of the Deputy
Commissioner (C1) Adilabad Division, Adilabad.

Between:
The State of Andhra Pradesh, rep. by the State Representative before

STAT., Door No.b-4-404 to 408, T*-Iampﬂﬂ} AF., Hyderabad.
.Petitioner/Respondent.

And

M/s. Raghunath & Co., Colton & C.A. Dealer, NH.No.7, Adilabad -

204 (1.
.Respondent/ Appellant.

Counsel for the Petitioner: The Special Govt. Pleader for Taxes.

Counsel for the Respondent: 5ri Tej Prakash Toshniwal, Advocate.

The Court made the f-:':ilﬂwing: ORDER



THE HON'BLE SRI JUSTICE T. VINOD KUMAR
AND
THE HON'BLE SRI JUSTICE PULLA EARTHIEK

TAY REVISION CASE No.157 OF 2003

ORDER: (per Hon'hle SriJustice T.Winnd Kuamar)

This Tax Revision Case [TRE) is directed against the order
of the Bales Tax Appellate Tribunal [for short the Tribunal)
dated 15.04.2002 in T.A. No, 1481 of 2001 for the assessment
vear 2000-2001 under APGSET Act, [957. The Stale 15 the

poctitioner i the TRC,

4 Agpricved by the order of Deputy Commissioner [CT),
Adilabad Divisicn, Adilabad in cxercising powers under Section
15 of the APGST Act and passing an order of asscssment, vide
proceedings Mo, O.R. No.2/2000-2001 dated 19.06.2001, the
respondenlfassessee had  preferred the appesl belore  the
Tribunal, prmarly contending  thal the power Lo causs
assessment 15 not vested with the Deputy Comnissioncr under
the provisions of APGET Act and the G.Os issucd thereunder
and such power being vested with the Commercial Ta.x.(:}fﬁccr or
in a piven case with the Assistant Commissioner. Thus, it 18
contended that, since the assessment order is passed by Lhe
Depuny Comimissioner, the same s eithout au:hn.]'”:._.' al lawr 1s

the contention of the petitioner,



b

{38 The Tribunal by considering the submissions made before
it by the respondent/asscsscc held that the Deputy
Commissioner s ::nt. authorized to make any original
assessmenl and, therefore, the order passed by the Deputy
Commissioner 1% ab rabio voud and sccordimgly set aside The said

nrder.

4. Firstly, we see no error of infirmity in the order passed by
the Tribuanal in selbng aside the azsessment procccdings.
Seconudly, il 15 also w be seen that the power to cause
provisional asscssment 18 provided under Section 15 of the
APGSET Act which specifically states that such power can he
exercised in advance during the year [emphasis supplied by

Court).

2 In the lacts of the present casc,:the asscssment year
involved -is 2000-2001, i.c,, 01,04,2000 to 31.03.2001. Thus,
the mitiation and passing of the provisional assessment
procecdings in June, 2000 cannot be considcrcd as passcd
during the said year. Tn as much as by the time provisional
assegsment procesdings are initiated, the assessment period
has endad, the Assessing Authorily ag authorized by the Act,

could as well talee up regular asscssment itsclf and there 15 no
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aisn, the : ~ {
o, A85EREMent procecsdings cannot be Sustained apar

. oo :
rom the same g withour authority of law

. rdingly isi
accordingly, the Tax Revision Case is withou: any merit

and is, accordingly, dismissed. No costs
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shiall stand closed

S /- M, VIJAY A BITASKAR
JOINT REGISTRAR

FITRUE COPY// -

SECTION OFFICER

To,
The Sales Lax Appellate Tribunal, Andhra Pradesh, Hyderabad.
The Deputy Commissioner (C) Adilabad Division, Adilabad.
Two CCs to the Special Govl Pleader for Commercial Taxes,
High Court for the State of Telangana at Hyderabad [OUT]

4, One CC to 3ri Tejprakash Toshniwal, Advecate (OPUC),

3. ITwo CD Copies
JCK

o e

7



ST P s P e S L

ITIGH COLil

TVK,]
&
PK,J

DATEDS/11 /2022

1§

ORLIER

TRC.No15T of 2003

DISMISSING THE TRC WITHOUT COSTS.



