HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE TWENTY SEVENTH DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONQURABLE SRI JUSTICE UJJAL BHUYAN

AND
THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 21318 OF 2022

Between:

P Satyajith Reddy. S/o P.Ram Reddy, Aged about 54, Oce ; Business, Rio Flal
No.B1, Grean View Aparments Journalist Colony, Jubiles Hills, Hyderabad.

PETITIONER
AND

1. Canara Bank, Specialized Mid Corporate Branch Vista Grand Tower,
Rajbhavan Road, Rep. by its Authonzed Officar,

2 Mfs LN Constructions, Rep.by its Managing Partner Sn S, Vinay Kumar
Reddy @@ Flat No 107, Karan Residency Green View Lane, Bowenpaily, Sec
Hyderabad,

. K.R.2udarshan Raddy, Sio Late K.R.Govind Reddy, Aged about 64 years
O ; Business, AF-3, Stone Valley Apartment, Road No.4, Banjara Hills,
Hyderabad-34.

(%]

...RESPONDENTS

Palition Under Articla 226 of the Constilution of India praying that in the
circumstances stated in the affidavil filed therawith, the High Courl may be
pleased to pass order or orders direction mora particularly in the nature of Writ of
Mandamus er any other appropriate writ, order or direclion to sef aside the E-
suction Sale notice dated 13/04/2022 fixing the date of Auction on 30/04/2022 on
the schedule property-b as illegal, null and vold without foliowing due process of

.

LAND:2 OF 2022

Petition Under Section 151 CPC praying that in the circumstances siated
in the affidavit filad in support of the petition, the High Court may be pleased 1o
stay of all further praceedings in pursuance of the E- Auction Sale notice dated
13104/2022 fixing the date of Auction on 30/04/2022 on the schadule property-b
including confirmation of sale, issuance of the sale cerdificate and ragistration of
the same.



LA.NO:1 OF 2022

Petition Under Section 151 CPC praying that In tha circumstances stated
in the affidavit filed In support of the petition, the High Courl may be pleased 1o
direct the respondent bank lo release the schedule property-b and adjust the
paid amount Rs.85,00,000/- date- 10-02-2020 in to the main Loan Account and
Panding dizsposal of the appeal.

Counsal for the Petitioner : SRLEK.R.SUNIL KUMAR
Counseal for the Respondents : SRLANV.5S.5.PRASAD

The Court made the following ORDER



THE HONOURAELE SRI JUSTICE UJJAL BHUYAN
AND
THE HONOURAELE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION No.21318 of 2022

ORDER: {Fer Han'ble 5r Justios Dol Bhayan)

Heard Mr. K.R.Sunil Kumar, learmed counsel for the
petitioner and Mr. AV.8.8.Prasad, learned counsel for

respondent No. 1,

x, By filing this petition under Article 226 of the
Constitution of India, petitioner seeks quashing of
E-auction sale notice dated 13.04.202%2 proposing to hold

auction sale on 30.04.2022 of the B-Schedule property.

L3 We find that petitioner had carlier approached
this Court by filing W.P.No.30146 of 2021, which was

disposed of on 25.11.2021 in the following terms:

oy It appears thar petitioners hed
availed [nancial assistance from
respandent Mo l/Canara Bank, e
defaultcd  in ropayment. As B resuit

respondent Wa, 1/ Canara Bank invoked the
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provisions  of the Securitization and
Keconstroction  of Financial Assets  andd
Enforcement of Securnty laterest Act, 2002
{brelly “the SARTFTAEST Aol nereinaflan
leading to issuance of possession notice
under Seetinn 1304 thoerent. Thoreatter,
sale notice dated 130002021 was wssued by
the Authorised Officer of respondent
Mo.l/Canara Bank for sale of immovahble

praperties [secured asset) on 29, 11,202 1.

3 It iz stated that aggrieved by the
aloresaid aclon, petitivners had moved the
Debts  Hecovery  Tribunal-ll, Hwderabad
iTribunal) under Section 17 of  Lhe
SARFAES] Act which has boen remstered
ds 5.A.No.232 of 2021, However, the office
nf  Presiding  Officer fell  vacant  on
18, 112021 due to retvoment. of  the
incumbent officer on attaining the age of
superannuation. It is at this stapge that
petittoners have spproached this courl Dy

the present writ potitinn.

4. According two Mr.Dishic Bhattanes,
learmed coun &l for respondenl
No.l/Canara Bank, 5.A.No.232 of 2021
wes  lsted  before the  Tribunal  on
1T 112021, bat Tribunal declined to stay

the sale notice.
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5 However, learned counsel for the
pefitioners sabmits that Prosiding Othicer
did not want o hear the siay matter on the
eve of his superannuation, Now, the pilce
of Presiding Officer 18 vacant. Not only that,
nifice of Presiding Officer in Debis Recovery
Tribunal-1, Hyderabad 13 alse vacant. An
agpricved person cannot be lefl remediless

i1 sich a sitaation.

f. Having regard to the orders passed
bv this court m identical matters. we dircct
respondent No, 1/ Canara. Bank nol o Lale
further steps pursuant to sale netce dated
13.10.2021 for a period of 45 days [rom
teday, Tt is expected that the office of
Presiding Ofcer of the Tribunal will Le
Glled up by that time and 5A N0 2328 of
20271 will ba laken up for consideration. No

[urther arder is called Tor al this stage

7 Writ pelitton is disposed nf”

4 Thereafter petitioner again approached s

Court by filing W.P.No.11515 of 2022 with the grievance
that respondent No.1 had issucd fresh sale notice dated
18.02.2022 proposing to hold auction sale of the schedule

— T

property on ©8.03.2022. This Court by the order dated



n

| UBJ & ShJ
W. P MNa 21318 af 2022

O4.03.2022 disposced ol the winit petition by directing thar if
the petitioner deposits 15% of the outstanding dues within
30 days, respondent No.l would not proceed further with
the sale notice dated 18.02.2022. Relevant portion of the

order dated 04.03.2022 reads as under:

“q., This Court, by arder  dated
25112021, i Wit Petition, No, 30146 of
2021, directed respondent No, L/ Canara
bank nol w Lake lurither sleps pursuant be
the sale notice dated 1310040521 far A
period of forty five (93] days. The said
perind of forsy-five 143) davs has expired,
O osuch expiry, rezspondent Moo l-Canara
Bank has issucd fresh szl nonoe dated
15202 2022 proposing to hold aucnon saic

af the scheduls property on 03003 2022,

3. From  the =ale npotice  datod
18.02.2022, wo find that the dulstanding
dues of the petivioners has becn gquantified
by tespondent No.ol gl Rs.8.38.24,337.74
ason 31.01.2022,

f. With the prievance that thers is still
na Presiding Officer i the Trbunal, the

present writ petilion has been [led,
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T Upon hearing learncd counsel fiar
the petilioners and on duc consideration,
we arc of the view thal since petitinmers
have inveked their slatatory remedy beloce
the Tribunal under Scction 17 ol the
SARFAES] Act it wpeuld be just and proper
if the petitioners pursue their remedy in
secordance  with  law, Further, [ the
pentioners deposit 15% ol the O LELETIGINE
dues. as mentioned above, within a period
of thirty (30) days om to-day, respondent
Na. 1 shall not procesd further vn the basis
af the aale notice dated 145,02.2022 which,
in any event, would e subject to outcome
of 8 A Na.232 of 2021, pending before Lhe

Tribigrial.

8. However, we make it clear hat if
there is any defoult on the part of the
petitioners  in making the payvmenlL as
above, il would be open to respandent No. |
tn procced  pgainst the  pettioners for
realisation of Lhe outstanding dues in

accordance with lawss

G This dispases of the writ petition. No

arder as to costs.”

ar..'-J‘;-'h..l.-" il SJ"II.,-\_II
I8 of 2022

From the order dated 04.03.2022, we find that

this Court had directed thart if the petitioner deposited 15%
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of the outstanding dues within 30 days, respondent No. |
would not proceed with the sale notice but had made it
clear that if there was any default on the part of the
petitioner in making the payment as above, it would be
open to respondent No.l to proceed against the petitioner

for realization of outstanding dues in accordance with law,

6. Now respondent No.l has issucd sale nofice
dated 13.04.2022 proposing tn hold auction sale of five
schedule properties on 28.04.2022. Outstanding dues of

the petitioner has been guantlied al Rs.9,07,29,.295.00.

7. Learned counsel lor respondent No.l submits
thar petitioner did not deposit 15% of the outstanding dues
in terms ol order dated 04.03.2022, for which respondent
Mo.l has issued the impugned sale notice dated

13.04.2022,

8.  According to learned counsel for the petitioner,
he and his friend one Mr. 5, Srinivas had obtained loan of

Rs5.94 5000000 from  TATA  Capital, wherelrom
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s 850000000 was pad to respondent No.l on
10.02.2020. Therefore, il cannot be said that petitioner

has not complied with the order dated 04.03.2022.

o, Learned counsel for respondent No.l submits
that there appears to be a dispute between partners of the
firm M/s. LN Constructions. In this con nection, the other
partner has moved the Commercial Court, The amount of
Rs.85,00,000.00 deposited by the petitioner has been kept
In a suspense account; and not credited into the loan
account of the petitioner. He submits that because of the
dispute between the partners, respondent No.1 has not
appropriated the said amount to the loan account of Lhe

petitioner.

10. In such circumstances, it cannot be said that
pelitioner has not complied with the arder of this Court, I
that be so, respondent Mo, 1 was not Justified in issuing the

sale notice dated 13.04,2099,

11. That being the pesition, we dirert that

respondent No.l would be at liberty to appropriate the
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amount of Ks.85,00,000/- deposited by the petitioner to
the loan account ef the petitioner. That apart, petitioner
shall deposit further amount of Rs. H0.00,000/7- within two
(02] weeks from today. [ such payment 1s made,
respondent No.l shall not proceed further with the sale
notice dated 13.04.2022 in respect of schedule property-B,
which in any event shall be subject to 5.A N0 232 of 2021
filed by the petrtioner and which is pending before the
Debts Hecovery Tribunal-11, Hyderabad.

12. This disposes of the Wril Petitionn. However,
Lthere shall be no order as to costs,

3. As a scquel, miscellaneous applications
pending, if any, in this Writ Petition, shall stand closed.

SD/-K.ONESIM
ASSISTANT REGISTRAR
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. The Authorized Cfficer, Canara Bank, Specialized Mid Corporate Branch

Vista Grand Tower, Rajbhavan RKoad.

The Managing Partner, Mis LN Constructions, Sri 5. Vinay Kurmar Reddy 0
Flat No.107, Karan Residency Green View Lane, Bowanpally, Sec
Eyderabad.

One CC to SRLK.R.SUNIL KUMAR, Advocate [OPUC]

Cne CC to SRLAN .S 8. PRASAD, Advocate [OPLIC]

Two CD Copies

Dne spare copy



HIGH COURT

DATED:27/04/2022

WP.No.21318 of 2022 . -

DISPOSING OF THE W.P
WITHOUT COSTS
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