IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY SECOND DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT _
THE HONOURABLE SRI JUSTICE P NAVEEN RAD

CIVIL REVISION PETITION NO: 941 OF 2022

Fetition uncer Ardicle 227 of Constitution of Indis, aggrieved by the order
dated 110372022 in 1A NoAT1 of 2021 In OS5 Ne. 161 of 2016 cn the fila of the Courl

of the || Additional District Judge, at Warangal.

Betweean;
Bandi Mohan, Son of Chinna Kumarswamy
-.PETITIONER/RESPONDENT/! PETITIOMNER/ DEFENDANT
AND

1. Kola Kumargswamy, S'o Late Pedda Mallizh
2. Meduwimelli Ramesh Rao, S/ Yethiraja Rao

..RESPONDENTS/ PETITIONERS! RESPONDENT

1A NO: 1 OF 2022

Fetition under Saclion 151 of CPC praving that in the circumstances stated
in the affidavit filad therewith, the High Court may be pleased lo grant an interim
stay of Exacution proceedings in 0.5.No. 161 of 2016 on the file of the || Additional
Cistrict Judge a1 Warangal.

For the Petitioner : SRI ALLADI RAVINDAR, Advocate

For the Respondants ;

The Court made the following: ORDER
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HONOURARBLIE SRI.JUSTICE P. NAVEEN RAO

CIVIL REVISION PETITION MNo. 241 of 30232

ORAL QRDER:

This revision 15 liled against the order dated 11.3.2034 m LA
Mo, 171 of 2021 in 0.5, No. 181 of 2016 on the Gle of 1T Additional
District Judge, Warangal dismissing the appicanion filed under
Scction 5 of Limilation Act praving to condene the delay of 1324 days

i presenung petition under Order IX Rule 13 CPC.

2. Revision petitioner is defendant and respondents hercin
e plamitifis.
3 Respondaonts instituted L5, No, 161 of 2016 on the Gle ol

M Additional Disteicr Judge, Warangal praving 1o grant decree of
specific porformance of agreement of sale. According to Court records,
summons were served on the petiioner and petitionge did not enter
appedarance, therelore, he was sel ex-parle z2nd st was decreed on
26.7.2017, Sccking cnforcement of the deorce granted o them.
respondents Hled EP No. 348 aof 2018 and the same iz pending.
While so, petitioner hermoin fled LANo. 171 of 2021 pravmg to
condone declay of 1324 days in prescnting petition under Order 1X
Ruie 13 CPC. On due consideration of the matter, the Court below
[oind nn meril i The prousds urged by the peliboner for condengtion
ol delay and dismissed the Interlocutory Application. [Hence, this

IEVISI.
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4. Learned counsel [or petitioner submits thal Court erred in
locking into the identification of the signature on its own and even
though summons were not served on petitioner, Court trealed as it

L
summons were served on the petiioner and erroncously set the
petitioner ex-parle and decrced the suil against him, As soon as
pelitioner came o know that such exparts decres was passcd, steps
were trken Lo file application for condonation of the delay. Learned
counsgel further submits that even though delay is large that cannot
be the anly criteria to reject application for condenation of delay and
when substantive right on the property is involved, Court sheuld take
g lenient view and permit the defendant to conlest the suut. That the
Court could have compensaled the respondenis by awarding cosls
instead of dismissing the application for condenation of the delay,
Tn support of his contentons, placed reliance on decision of the

Supreme Court in N.BALAKRISHNAN Vs M.KRISHNAMURTHY'.

5. To appreciste the contention of the learned counsel for
pelitioner, it is necessary to note the time line concerning the issuc,
After service of summons, the petitioner was required to enlers
appesrance oo 24.1,2017, bHul he did not appear-in-person before the
Court nor appearance was entered on his behalf, therefore, he was sct
exparte on 24.1.3017 and cxparte decreg was passed on 26.7.2017,
Secking enforcement of Lthe decree, respondents flled EP. 348 of

I01R, wherein notice was served on petitioner, Advocate entered

(9o VR0C 125
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appearance on behall of petitioner on 27.0.2018 and {for the last more

than three yvears petitioner is contesting the EP bur s not bothered

lake steps o seek restoration of the suit and Lo permit him o contest
.

the same on merits.

. Petitioner Dled 1AL Noo 171 ol 2021 on 942021 1e, alier
morg than throe vears from the date setting him cx-parte. [0 support
ol the apphcaton filed o condone the delay, the onle plea raised] wees
that petitioner did nol receive summons from the Court, thersfore,
BATICE eXSPCise 1s erronecus,  There s ne explanation oftersd o
oofitioner o what steps he has taken after he recoived summon I
EP. 548 of 2018 and entered appearance and contesting the P all
slong Dl epplicaion for condomation of delay was Oled, Assamang that
summons were not served on the pcti’r_i.c-nfr in the sult, fact remains
that e recered suymmons i BP S48 of 2018 and enteced  his
appearance on 27.6.2018. Therefore, it cannot be said thal delay was
urt accounl of reasons beyond the control of petitioner and that he s
diligent in prosccuting the litigation, warranting to take a lenient view.

ot When delay is long, buirden is heavy on the person
secking condonalion of delay to explain each day's delay with cogent
reasons tm the satisfaction of the Court, [t cannot be seen in a
routine manncr, more so, when delay is large. In the instant case,
delay in filing application o recall ex-parte decree 15 1324 Juvs

i It is no deubt true that quanturm ol delay is nat malerial
but genuineness or bonahdes of Lhe party in prosccuting the htigaticn

is more important. Tt is also true that Rules of Limitarion are not
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meant by destrov the ngnts of the party bul at the same tme by his
conduct petitioner  allowed rights crystallized in respondents on
account of exparie decree pranted to them Therefore, greatcr
. \ -
injustice would be caused Lo respondenits if his application was
allerwed by the trial Court,

a, For the atoresaid reasons, | do not see any error in the
decision of the Court below warrenling interference of this Court. The
revision falls and accordingly the same is dismissed. No costs.

Miscellaneous petitions, if any pending, arc closcd.
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HIGH COURT

DATED:22/04/2022

ORDER

CRP.No.941 of 2022

CRP I5 DISMISSED.
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