HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY THE FOURTH DAY OF AUGUST
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 18904 OF 2022

Botween:

1.

AND

amt. V. Bhagya Sree, Wio. Gri V. Venu Gopal, Aged 55 years. Occ. House
wife, Hlo. Flat MNo. 101,are residents of Olive Avenue, Plot No. CHL
8 Vivekananda Nanar, Kukalpally, Hyderabad - 72,

B.P. Meana, Wo. &ri B. Shiva Reddy, Aged.5Z2 years, Occ. House wite,
Rio. Flat No. 201,
B Mary Manjula, Wia, B Vinod Reddy, Aged. 45 years, Occ. House wife,
R/, Flat Mo, 301
B. Chennakesava Reddy, Sfo. B, Ram Reddy, Aged. 45 yoars,

Oca: Business, Rio. Flat No. 501, Al are residents of Olive Avenug, Plot Mo
GRL 8, Vivekananda Magar, Kukatpally, Hyderabad - 72.

...PETITIONERS

. The State of Telangana, Rep. by its Principal Secretary, MA and UD, BREK

Bhavan, Secretariat, Hyderabad 500 022,

The Greater Hyderabad Municipal Corporation, Rep. by ils Commissianer,
GHMC, Tank bund Road, Hyderabad-500 022,

The Deputy Commissioner of GHMC, Circle - 24, Kukatpally GHMC, Medchal-
Malkajgiri District.

The Assistant City Planner of GHMC, Circle 24, Kukatpally GHMC, Medchal-
Malkajgiri District.

B. Radha Krishna, Sfo. Aged about 65 years, Occ.Retired Employee, Rio. Flat

Mo, 401, Olve Avenue, Plot Mo, CRL 8, Vivekananda Magar, Kukatpally,
Hyderabad

-.RESPONDENTS

Petition under Article 226 of the Constilution of India praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

1o issue an order or a direction or a Writ more particularly one in the nature of Writ

of Mandamus declaring the action of the respondents 3 and 4 contemplafing o

demalish the Watchman Room constructed in the Sttt Area of QLIVE AVENUE

Apartments constructed in 2008 on Plot Mo, 8 in Sy. No. 67 and 58 of Baghamesi



vide notice No. 3D3UCA . No 122/Cirf24/KZ GHMG2022 dated 0704 2022 issuad
under Sec. B3 of HMC Act in spte of BPS  Proceedings No
25341/BPCir. No 14/ 2108, dated. 12,.07.2010 issusd by the Fnd. Respondent, as
highty llegal, arbitrary, capricicus, contiary to Law and the Provisions of HMC Act,

ard consaquently 1o set azida the same

IA NO: 2 OF 2022

Betwoon

B. Radha Krishna, S/o. Aged about 85 years, Occ.Retired Employee, Rig. Flat
Mo, 401, Olive Avenue, Plot No. CRL 8, Vivekananda Magar, Rukatpaily,
Hyderahad.

.PETITIONER/5'™ RESPONDENT

And

1. 3mt. V. Bhagya Sree, W/o. S V. Venu Gopal, Aged 58 years, Occ. House
wife, Rio. Flat No. 101.are residents of Olwve Avenue. Plot Mo, CHEL
8 Vivekananda Nagar, Kukatgally, Hydarahad - 72

2. B.P. Meena, Wio. Sr B. Shiva Reddy, Aged.52 years, Ccc. House wife,
Rio. Flat No. 201, Rio. Flat No. 301.0live Avenus Flot NoCRL &
Vivakananda Magar, Kukatpaaly, Hyderabad 72,

3. B. Mary Manjula, W/o. B. Vinod Reddy, Aged. 45 years. Occ. House wife,
Ffo. Flat No. 301,0live Avenue, Plot No CEL 8, Vivekananda Magar,
Kukatpaaly, Hyderabad.72,

4. B, Chennakesava FReddy, S/o. B. Ram Reddy Aged. 45 vears,
Occ. Business, R/o. Flat No. 501, All are residents of Olive Avenue, Flot No,
CRL 8 Vivekananda Nagar. Kukatpally, Hyderabad - 72.

..RESPONDENTS/
PETITIONERS

5. The Stale of Telangana. Rep. by ils Principal Secretary. MA and UD, BRK
Bhavan, Secrotariat, Hyderabad 500 022.

6. The Greater Hyderabad Municipal Corporation, Rep. by its Commissioner,
GHMC, Tank bund Road, Hyderabad-500 022.

7. The Deputy Commissioner of GHMC, Circle - 24, Kukatpally GHMCG, Medchal-
Matkajgiri Destrict,

B. The Assistant City Planner of GHMC, Circle 24, Kukatpally GHMC, Medchal-
Malkajgini District.

....RESPONDENTS!/
RESPONDENTS 1to 4



Fetbion under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support ot the petition, the High Court may bo pleascd 1o vacalo
the interim order dated Q80472022 in W P No. 18904 of 2022 pending dispozal of
the writ petition

1A NO: 1 OF 2022

Fetition under S2ction 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petibion, the High Court may be pleased to dirsct
the Respondents 2 and 3 not to demalish the watchman room constructad in the
Sfilt area of Olive Avenua Apartments in Plot Na. 8 in Sy, No. 57 and 58 of
Baghamesr pursuant to notice No 303UCAW No 122/Cin24/KGHMCR2022 dated.

OF.04 2022 as otherwise the Petitionar will suffer loss and injury.
Counsel for the Petitioners ; SRI. SUBRAHMANYAM KURELLA
Counsel for the Respondents No 1 : GP MUNCIPAL ADMN AND URBAN DEV

Counsel for the Respondents No 2 to 4 : SRI. P.SAMPATH PRABHAKAR
REDDY (SC FOR GHMC)

Counsal for the Respondents No 5 : SRl A NARASIMHA RAQ

The Court made the following: ORDER



THE HONOURAEBLE SMT JUSTICE LALITHA KANNEGANTI

W.P.No.18904 of 2022

ORDER

This writ petition is filed with the following prayer,

"3 issue an ooder o @ divection o & wil more particulary
one I the naluré of wnt of mandamus declaring the acticn af
respondent Nos 3 and 4 contemplating b demalish tha watchman
racm canstnested Inthe stilt area of Ofve Avenus Apartments
constnasted in 2008 in Plot MNod in Sy Wos. 57 and 58 of Baghamser
Yide Mitiza PO B0NCAN Mo, 122002 e DG H MG 202 2
dated D7-D4-2022 isswad under Seclion 536 of HMC Act s spite of
BPY Broc No 238 BRI Na 1400 208, dated 12.07-201010 issued
by the 2™ respondent as highly ilegal, erbitrary, capricious, contary
i l2w and the provisions of HMO Act and consecusntly o =8t a=ide
tha sams",
2. Learned counsel far the petitioners Mr. Subrahmanyam Kurella
submits that the respondents have issued a notice to the pefitioners
proposing to demolish the room in the apartment which i1s used as
walchman room and the same is constructed by the builder. He
submits that the said building was regularized in the year 2070 and
now, after a lapse of several years, the respondents are coming up
with a plea that it is an unauthorized construction. He submits that
after such a long lapse of time and after regularization of the building, it
s not open for the respondents to say that it s an unauthorzed

construction and hence, the petiioners have come up before this

Court,

3. Learned Standing Counsel Mr. Sampath Frabhakar Reddy

submits that even as per the LRS proceedings of 2010 also. the stilt




1 [ |
BNz 184 of FOP7

eor area is meant far parking and even in the regularization
proceedings. there is no such structure in the apartment He submits
that the said portion is constructed thersafter unauthorizedly and the
respondent Corporation has issued nobices under Sections 452(1) and
461 and also under Section 828 of Hyderabad Municipal Corporation

Act and there is no illegality in issuing the impugned notice.

4, Learnsd counsel for the unofficial respondent Mo.§ Mr. A
Marasimha Hao submits that the petitionsrs are residents of the said
apartment and unauthorizedly & room was constructed by obstructing
the car parking. He submits tha! because of the room that is
constructed, parking area i3 reduced and it is creating lot of

neonvenence to the residents.

D Admiltedly, for construction of a watchman room, as per the
matzrial available on record, thers is no permission and it is an
unauthorized construction and the respondent Corporation has already
imsued nobices to the petiionsre. Hence, this Court finds that there is

no need to interfere with the impugned notice.
8. Accordingly, the Writ Petiion is dismissed. Mo order as to costs.

7. Miscellaneous petitions, if any pending in this writ petition, shall

stand dismissed. = o
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1. The Principal Secretary, MA and UD, BREK Bhavan, Secretariat, State of

Telangana Hyderabad 500 022

2. The Commissioner, Greater Hyderabad Municipal Corporation, GHMC, Tank

bund Road, Hyderabad-500 022,
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The Deputy Commussioner of GHMC, Circle - 24. Kukalpally GHMC, Medchal-
Malkajgin District

L

4. The Assistant City Planner of GHMC, Circle 24, Kukalpally GHMC, Madchal-
Malikajgiri District.

5 One CGCio SRI SUBRAHMANYAM KURELLA Advocate [CPUC]
G. OnaCCto SRL A NARASIMHA RAQ, Advocata [GFUC]

7. Twe CCsto GP MUNCIPAL ADMN AND URBAN DEVIAR) High Court for
the State of Telangana. [OUT]

8. Two CD Copies
4. One sparo copy
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'~x HIGH COURT

DATED:04/08/2022

ORDER

WF.No. 16504 of 2022

DISMISSING OF THE WRIT PETITION
WITHOUT COSTS.



