HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurlsdiction)

MONDAY . THE EIGHTEENTH DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 18377 OF 2022

Between:

Emt. Kopela Graisamma, Wio. Samuel, Aged 39 years, Oco Daly wage
Labour, Caste. SC (Mala). Rio. Pultakota Village, Khammam Urban Mandal
and District,

-.PETITIONER

| 1. Tha Stale of Telangana, Rep. by its Principal Secretary Home Department,
Secretanat, Hyderabad, Telangana.

2. The District Collector, Khammam District.
3. The Commissionor of Police, Khammam Commissionerate, Khammam.

4, The Station Housae Officer, Khanapur Haveli Police Station, Khammam
District,

5, G, Bama Eao, Slo. not known 1o petitioner, Aged major, Occ. Constable (PL
493), Sathupally Police Station, Khammarm District.

G. D. Kuemara. Swamy, Séo. not known to petitioner, Aged major, Occ. 51 of
Police, Presently working at CAR Head Quarters, Khammam District,

7. V. Srinivas, 5/o. not know to petitioner, Aged majar, Oce, Sl of Polics,
Khanapuram Havel, Khammam District

. RESPONDENTS
Petition under Aricle 226 of the Constitlulion of India praying that in tha
circumstances stated in the affidavit filed therewith. the High Courll may be

pleased to issue 3 wit, order or direction more particulardy ong in the nature of writ

of MANDAMUS declaring the action of the 7th respondant in not registering the
complaint filed by the petitioner under the provisions of Section 3(1){g), (r} of The

Scheduled Castes and Scheduled Tnbes (Prevention of Atrocities) Act, 2015 and



reqistering only under Sections 294(b), 323, 420, 506 Riw 34 [PC vide Crime No.
23402020 dated 18.07.2020 ragistered with the 4th respondent police station as
arhitrary, illegal, bad in taw, violative of Ardicie 19 and 21 of the Constitution of
India and also against the provisions of The Scheduled Castes and Scheduled
Tribes (Prevention of Alrocities) Act, 2015, and conseqguently direct the 3rd
respondent to transfer the Crme No, 234 dated 18.07 2020 to any office not below
the rank of ACP conducting further investigation by registering the cime under
Seclion 3{(1)g) and () of The Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 2015, further direcl the 3rd respondent o register
the ¢rime Tor the offences under Section 4(1) of The Scheduled Casles and
Schedulad Trbes (Prevention of Atrocities) Act, 2015 agains! the respondent no. 5
to ¥ for not ragistering the Crime with appropriate sections and also for not
conducting investigation and helping the accused, further direct the respondent
no. 3 to initiate disciplinary action against the respondent no. 5 to 7 in terms of the
reporl vide C.No, 101/Addl. DCP (AFKMM (2021 dated 24 12 2021 aof the Dy
Commissionar of Police, Khammam submitted o 3rd respondent i the case of

HRC Case No. 5813/2021 dated 22.11.2021, and pass

1A NO: 2 OF 2022

Patition under Section 151 CPC praying that in the cirgumstances stated in
the: affidavit filed in support of the petition, the High Courl may be pleased by
directing the 3rd respondent lo register the crime for the offences under Section
4(1) of The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act.
2015 against the respondent no. & to 7, with a consequential direction to the
respondant no. 3 o nitiate disciplinary action against tha respondent no, 5 o 7in

terms of the report vide C.No. 101/Ad4dl, DCP {A»KMM/2021 dated 24.12.2021 of



the Dy Commissioner of Police, Khammam submilted 1o 3rd respondont in the

case of HRC Case No. 58132021 dated 22 11 2021 and pass

IA NO: 1 OF 2022

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition. the High Court may be pleased to direct
the 3rd respondent to transfer the Crime MNo. 234 dated 18.07.2020 to any office
not below the rank of ACP conducting further investigation by registering the crime
under Section 3{1)g) and ir) of The Scheduled Castes and Scheduled Tribes

{Prevention of Atrocities) Acl, 2015 and pass

Counsel for the Petitionor * SRI. PV LEBHANU PRAKASH

Counsel for the Respondents : GP FOR HOME

The Court mada the following : ORDER



HON'BLE SMT. JUSTICE LALITHA EANNEGANTI
WRIT PETITION No. 18377 of 2022

CRDER:

This Wril Petition 18 filed questioning the action of the
Th respondent in not registering the complaint filed by the
pehitioner under the provisions of Scotion A{1leHrl of the
Scheduled Castes 8 Scheduled Tribes  [Prevention of Afrocilies)
Act, 2015 (for short, The Act) and registenng only under Sections
294[b), 323, 420 and 506 read with Section 34 1PC oude Criome No.
234 af 2000 dated 18.07.2020. The petitioner seccks a
consequential divection to the respondents 10 transfer Croime Noo
234 of 2020 dated 185.07.2020 to any office not below the rank of
Agsistant Commissioner of Police for conducting  further
investigalion and also a direction Lo the 3 respondent 1o initiate
disciplinary action agaimst Respondents 5 to ¥V om terms of the
report dated 24.12.2021 of the Deputy Commissioner of Police,
FKhamumarn.
o Learned counsel for the petitioner Sri PV.L. Bhanu
Prakash submits that the pelitioner ha=s lodeed s complaine
ppainsl 5n Avala Mohan Reddy and others in the 4% respondent
police stabion, 1t 15 stated that though the action of the acomsed
therein attracts the provisions of the Act, the police registered the

cogniplaint i such a way so that the said offences arc not attracted



and a crime 15 registerod under Scctions 294(0), 323, 420 and 506
read with 3ection 34 [PC, gven though Section 294{k) docs not
attract., He further submits that after registering the erime, the
matter was assigned to the 6™ respondent for investigation and
[ling the reporl helore Lhe junsdictoonal magistrate, He sulirmils
that the 3% respondent, who s working as police constable in Task
Force, Khammam forcefully removed the boundary stones erocted
by the petitioner and he purchased the land in the name of his
wife and started interfering with the said land with the help of
Respondents 6 and ¥ oand alse with the help of Sr Avula Mohan
Reddy and Respondents 5 and 6 hatched up a plan to knock
away the land owned by the pelitioner. i1 15 staled that
Respondents 5 to ¥ working in various capacities in the police
department, being instrumentality of the State, arc ducty-bound to
discharge the statulory abligations cast upon them and instead of
discharging their duties legitimately and conducting the
investigation in an uoliased manoer, had colluded  with the
pecused 5 Avala Mohan Reddy oand others, Learned  counscl
submits that basing on the complaint given by onc Sri Avala
Mohan Reddy, the Deputy Comnussioner of Police has conducted a
detailed mnvestigation and submitied a report dated 24122021
wherein it is stated that the audio conversation 15 alleged to be Lhe

voice of Kumara Swamy, the &th respondent heremn for which the



pcetitoner has screen shots. It 15 further stated therein thac the
san] Kumara SGwamy coliuded with S Rama Rao, Consiable and
insisted the petitioner to sell Ae.1.00 of land which was in 1the
name ol his o0 which 15 adjacent to the land already purchascd
by 5r Rama Fao from Sri Avula Mohan Reddy and s delailed
report 15 submitted wherein it 15 stated that departmental action
musl be taken agamst them for indulging in illegal acts and
settlement of moncy matters of the petitioner as well as
demanding and accepting money rom the petitioner as they have
taken advantaze of the petitioner's problem and involved in civil
matiers. Fuarther, the police constable 1.e the 5% respondent also
did nol oblain permission from the competent authority o
purchase Lhe band on his wile’s name.  Learned counsel submils
that in spite of this, no action has been initiated apainst those
people. Hende, the petilioner is constrained to approach this

Cour'l,

L Ari A, Bammohan Bao, learned Assistant Governmen|
Pleader for Home, on written Instmactions received from the
Commissioner of Police, Khammam, subenils  (hat already
deparimenial action has been nitiated agrinsl Respondents & and
G basing on the enguiry reporl dated 24,12 2021 by serving the
mernorandiim of charges dated 22.02.2022 apainst Respondents &

and &, [t s submitted that the police will take appropriate action.

[T o



4, The reliel soughl by lhe petitioner is that 1) cases
ought to have heen registered  under the provisions of the
Scheduled Castes & Scheduled Tribes [Prevenbon of Atrocibes)
Act; and 2} to take action basing on the report of the Deopucy
Comnussioner ol Police on Respondents 2 1o 7. As far as
registering  the orime under Section 3(1)(e)ry of the Aol s
concerned, this Court cannot po into all those issues and the
peiitioner’s remedy lies elsewhere. As far as laking action against
Hespondents 5 to 7 is concerned, as per the reporl of the Deputy
Commissioner of Police, he has only stated about the involvement
of Respondents 5 and & butl nothing has been staled apainst the

T respondent.

o In the light of the submissiohs madc by the lcarned
Amsislant Governmenl Pleader for Homne, as already the police have
mitiated departmental action on Heospondents o and 6, the W

Petition is disposed of. There shall be no order as to costs,

fa The miscellancous Applications, if any shall stand

closcd,

SD-K.AMMAJI
ASSISTANT REG|STRAR
.-'ll -__.-
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SECTION OFFICER
To,

1. The State of Telangana. Rep. by its Principal Secratary Home Department,
Secratariat, Hyderabad, Telangana.

2. Tha District Collector, Khammam District.

[



3. The Commissioner of Police, Khammam Commissionsrate, Khammam.

4, The Station Hoduse Officer, Khanapur Haveli Police Station, Khammam
Dristrict.

5. (. Rama Rao, S/o. not known to petitioner, Aged major, Occ. Constable (PG
403, Sathupally Police Station, Khammam District.

6. D. Kumara. Swamy, Sfo. not known to patitionar, Aged major, Ooc 51 of
Police, Presantly working at CAR Head Quarters, Khammarm District.

7. V. Snnivas. 5o not know to petitioner, Agad major, Ooe. 51 of Police,
Khanapuram Haveli, Khammam District

8. One CCio SRIL PV L BHANU PRAKASH Advocate [OPUC)

9. Two GCs o GP FOR HOME | High Court for the State of Telangana At
Hyderabad [OUT]

10.Twe S0 Copies
11.0ne Spar Copy
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HIGH COURT

DATED:18/04/2022

ORDER

WP.No.18377 of 2022

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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