HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY THE EIGHTH DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 17717 OF 2022

Betwesan:

Shaik Hussain, S/o Mohd. Ghouse aged about. 38 Yrs, Oco. owner of Yehicle
bearing MNo.TS38T1718 Rio H.No2-4-151, Ward Ne 181, 5ajeedpura,
Siddipel. Telangana State

«PETITIONER
AND

1. The State of Telangana, Rep. by ils Principal Secratary Home Department.
Secretariat Hydarabad

2. The Commissioner of Police, Rachakonda Commisisonarate

3. The Station House Officer, Medipally Police Station Rachakonda
Commissionarale

..RESPONDENTS

Patition undar Article 226 of the Constitution of India praying thal in the
circumstances stated in the affidawit filed therewith, the High Court may be
plegsed 1o issue & Wril, order or direction maore particularly one in the nature of
Writ of Mandamus. daclaring the action of the 3rd respondent to release the
petitioner & Mahindra Beolero Vehicle bearing Mo TS 26 T 1718 which was saizad
in Grimne 16972022 on the file of Medipally Police Station inspite of the readiness of
the petitioner to fumish the third party surety as the petitioner vehicle worth is
Fs.2,00,000/ markel value al presenl. as being illegal, and arbitrany and
consequently direct the 3rd respondent to order far release of petitioners Mahindra
Bolero Vehicle bearing Mo. TS 38 T 1719 which was seized in Crime 16872022 on
the file of Medipally Police Station falls under the jurizdiction of Han'ble (Il Addl.

Metropolitan Magistrate-Cum-lIl Addl. Junior Civil Judge, Cyberabad at L.B.Magar.



1A NO: 1 OF 2022

Patition under Saction 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be plaased to dirsct
the 3rd -respondent to release the petitioners Mahindra Bolero Vehicla baaring
No.TS 36 T 17189 which was seized in Crima 168/2022 on the file of Madipally
Paolice Station falls under jurisdiction of Hon'hie 11l Addl. Metropolitan Magistrate-
Cum-ill Addl. Junior Civil Judge, Cyberabad at L.B.Nagar, pending disposal of-the
writ petition.

Counsel far the Petitionar:SRI. T.KISTAIAH

Counsel for the Respondents: GP FOR HOME

The Court made the following: ORDER



HON'BLE SMT. JUSTICE LALITHA KANNEGANTI
WRIT PETITION No.17717 of 2022

ORDER:

This writ petition ie filed guestoning tne action of respongent No.3 in
refusing 1z rclease lhe vehicte of pefiticner e, Manindra Bolero bearing
Mo TS 38 T 177149, which was seized in Cr.Noi63 af 2022 an the file of
Medipally Police Station, in spite of e reasiness of petiticner 1o furnish e

third party surety, as legal and aritrary

Z Heard learnes counsel for the petitioner Mr. T. Kigtaian and learned

Gavernment Pleader for Home for respondant Nos. 1 13 3

4 Learncd counssl for the petitionar submits thal when he petitionar has
approached the Courl belaw far interim custocy of the vehicle, the sams was
dismissed by an order dated 50 (17,2022 and hence, ha Is constrained 10

appraach Lhiz Courl.

&, The Court below, by order dated 20 3. 2022, dismissed the pottion
filed by pettioner an the ground that Rule & of Rule 4 prohibits retum of
vabicle involved in & case regslared wndor ths Prevantion of Cruelty 10
Animals Act. 1880, 1o its origingl owner 25 lhery mre Lable g5 a wansporter and
the sames has o s kept as security LI disposal of the case and in view of the
caid Rules framed by he Central Gavernment, e Court helow has relusec

ra grent imernim custody af the wakicle, The petioner cught to have agsalhaed
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the said order by way of a revision and instead of doing s2, he kas come up

before this Court by filing this writ pstifion.

B Hence, the Wril Pelition is dismissed, giving fibarty fo pefitioner to

gvail the aporoptiate remedy avallatle under law. Mo order as to costs.

G, Miscellaneous petitions, if any pending in this writ petition, shall stand
dismissed,
SDi-K.AMMAJI
ASSISTANT REGISTRAR
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. One CCto SR T KISTAIAH Advoeate [CPUC]

Two CCs to GP FOR HOME, High Court for the State of Telangana. [OUT)|
Tweo CD Copias.
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HIGH COURT

DATED:08/04/2022

ORDER

WP.No.17717 of 2022

DISMISSING THE WP
WITHOUT COSTS.
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