HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
[Special Original Jurisdiction)

FRIDAY, THE EIGHTH DAY CF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONCURAELE SRI JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION NO: 17522 OF 2022

Between;

Zmt Faheem Sultana, Wio Khaa Moinuddin Aged 52 years Qoo- Housewife
Rio H No 7-3-485, Sainagar, Near Mosque Nanded, Maharashtra State

..PETITIONER

AND

1. The State of Telangana, Rep by its Principal Secretary Revenue Department,
Secretanat Buildings, Hyderabad

2. The Tahsildar, Bhainsa Mandal Nirmal District
4. The Mandal Surveyor, Bhainsa Manda!l Mirmal District

4. Pendeshwar Poshetty, Sfc Ramulu Aged Not Known Rfo Bhainga Mandal,
Mirmal District.

..RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
cleased to issue any apprapriate writ, order or diraction one more garticufarly one
in the nature of Wt of Mandamus declaring the action of the Respondents No. 2
ang 3 in conducting survey for demarcation of the pathway which passes through
Sy Nos 454, 455 457, 458, 45% and 460 situated at Bhainsa Village and Mandal,
Mirmal Districl is illegal arbitrary and LUncorstitutional and set aside the same and
consequently restrain the respondents Mo, 2 ang 3 from conducting any survey in
pursuance of the Notice dated 24/02/2022 Vide RC. No B/13272021 thereby
restraining  the respondents No2 and 3 from interfering with the Petticner
constilutional rights in respect of the petitioner praperty in Sy No.4559/A situated at
Bhamnsa Vilage and Mandal, Nirmal District.




IA NO: 1 OF 2022

Petiticn under Section 151 CPC praying that in the circumatances stated in
the affidavit filed in support of the petition, the High Court may be pleased pleased
to stay al further proceedings pursuant o the Maotice dated 24/02/2022 Vide RC,
Mo Bi132/2021 issued by the Respondent Mo.2 in respect of the petiticnsr
property in Sy No4594 situated at Bhainsa Village and Mandal, Nirmal District
pending disposal of the writ petition.

Counsel far the Petitionar: SR1 NARESH REDDY CHINNOLLA
Counsel for the Respondent Nos. 1 to 3: GP FOR REVENUE

Counsel for the Respondent No. 4! —

The Court made the following: ORDER




- —

—

THE HON'BLE JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION No.17522 of 2022

ORDER:

The Wreit Pelition s filed sesking Wit of Mandams declaring
action of respondent MNos. 3 snd 3 in ronducting the sureey for
cemdrcation of the pathway which passes through Surver Nos. 454,
£5H3.0457, 258, 459 and 80 siruatcc in Dhainsa Village @i Mandal,

Nirmal Ddstrict as illegal, arboirary sanc unconslitutionsl,

2 ILis e case of the peliticner tial 4V respondent hersin filod
an dppheanon for comnuet of survey and cemarcatios of “he patheeay
Lo approach rhe ggricaltursl land sitoared in survey No.S057442
siuated in Bhamsa Village and Manda!, which passes through
Survey Nos 434, 455, 457, 458, 2539 and 480 situated in Bhainza

Village and Mandal, Nirmal District,

i Pursuant to the said application of respondent Moo,
responcent No.2hersln issued notice dated 24.02.2022 dirccting che
Mandal Burveyor Lo, respondent Nos.2 and 2 to demark the anove

swrvey numbers on 23.0053 2022 amd report complignce to the aifice

respondent No.2 At an carly date,

o Felilioncr nergin rlaims thal she is (e purchaser of land in

-

Survey No 4354 o an exteat of Ac01.20 gumtas through registersd
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sele decd  bearing docuiment Mo, L0617 1995 duled 05051995 and
hat she has divided the said land inw plols and sold w various

pocrsens and holding certain plols in her name as on darce.

5. [t is also the case of the petitoner el sinee Ume immemarizl

there s no carl lrack existing theough land of the petitioner in
sutfvey Noad5% and rhat no sdiacent land owrners are using Lhe said
cart track shown o the village map i, starting rom Suddavasu
river e Wacgson Village Ehivar avoewl 3 kmmsoand ther toe land
ownets of Lhe surroumniding dred, voluntarily abandonco the szid carl
track as the permanent black lop roads have been lawd around the
land=. 1L i also the case of the petitioner that sorne land brokers
blackmailing the petitione: to pay money lo them, ziling which, they
heve. threatened the petitioner to demark the cark ‘track from the
plots of the petiticne:. It is also submitled by the petitioner that
responcent Nod is trying 1o survey only the plots of the potitoner
leaving the entre cart track, thereby causing arejudice o tThe
pebiioner, Therefore, the petitoner objecled for conduct of the
survey meinly on 1he satd cart track, which is ne: being used by the
adjacent lang owners tor the past severzl yerrs and therofore, secks
o restealn the cesposclest Nos 2 ang 3 from conducling ainy survey.
Basing upcn Lhe apphoston submitted Sy orespondent Nod om

03032021, regpondent Mo.2 hes issued the notice dated 24.02. 23020



directing respondent XNood e conduct survey and subolt report g

requested by the responderit No.$,

5, Having considercd the facts, this petition can be disposed of at
the sdrrission stage, leaving i open and permilling the pentioner to
[le work memes comprising of her objections in delail and submit
the same before respondent No2 and respondent Nos.2 and 3 are
direcled to consider obiechions made in the application of the
netitinner while conducting the survey and take a decision on the
said ohjocrions and pass appropriate orders e sccordance with law
within a period of four (1] wecks from the date of receipt of a copy of

Lhas order.

Misccllancous petitions, pending I any, shall stand closed

There shall e noorder as oo oosis,
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To,

1. The Principal Secretary Revenue Department, State of Telangana, Secretanat
Buildings, Hyderabad

2. The Tahsildar, Bhainsa Mandal Mirmal District

L

The Mandal Surveyor, Bhainsa Manda! Mirmal District
4, One CCto SRI MARESH REDDY CHINNGLLA Advosate [OPUG]

Two CCs to GF FOR REVENLUE, High Court for the State of Telangana at
Hyderabad  [OUT]
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HIGH COURT

DATED:08/04/2022

ORDER
WP.No.17522 of 2022

DISPOSING OF THE WRIT PETITION
AT THE STAGE OF ADMISSION

WITHOUT COSTS. Lot s
L\I:]I‘ I Mﬁ\k;tﬂ#f' -
B AT e



