HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE SEVENTH DAY CF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE THE CHIEF JUSTICE 5ATISH CHANDRA SHARMA
AND

THE HONQURABLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT APPEAL NO: 241 OF 2022

Writ Appeal under clause 15 of the Lottars Patant Prafarred Against the Order Datod
25/01/2022, Passed in W.P. Mo, 15708 of 2004 on the file of the High Court.

Betwean:

1. The Depot Manager, Telanagana State Road Transport Carpration,
(previously APSRETC) Mahabubnagar Bus Depot, Mahabubnagar,

2. The Regional Manager, Telanagana State Road Transport Corporation,
(previously APSRTC) Mahabubnagar Region at Mahabubnagar,

3. The Depot Manager, Telanagana Siaie Road Transport Curpu-raﬂun,
{previously APSRTC) Gadwal Bus Depot Mahabubnagar District.

«APPELLANTS
AND

A. G, GOUD, S/ Narayan Goud, Conductor E-280723, APSRTC (Now TSRETC),
Gadwal Bus Depot, Mahabubnagar District.

..RESPONDENT

LA.NO:1 OF 2022

Petition Under Section 151 CPC praying that in the circumstances staled
in the affidavit filed in support of the petition, the High Court may be pleasad to
suspend the order dated 25/01/2022 passed by the Learned Single Judge in
W.P.No. 15708 of 2004 in the interest of justice.

Counsel for the Appellants : SRLBE.MAYLUR REDDY (SC FOR TSRTC)
Counsel for the Respondents : SRLP.VENKATESWARA RAOQ

The Court made the following ORDER



THE HON’BLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT APPEAL Ne.241 of 2022

The present writ appeal is arising out of the order dated
2501.2022 passed by the learned Single Judge o
W.P N 157049 of 2004.

The undisputcd facts of the case reveal that the
respondent femployes, who was Serving on the post of
Conductor, was charge-sheelied for unauthorised absence. He
did subamit & reply to the charpe sheet on 01.11.199% and
thereafter the entire enquiry was concluded approxirnately
within 30 davs and an order of removal was passed on
04.01.1997Y. The appeal preferred in the matter was rejected on
31.03.1997 and thereafter a review pelition was preferred in the
matter. The reviewing authorily has modified the removal order
by directing reinstatement of the respondent/employves but
deferring lulure increments for a period of two years which shall
have ellect for postponing of future increments and also
directing rhal the period of absence shall be treated as not on
duly lor leave, gratuity, provident Tund and other monetary

' bencfits.
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The respondent/cmployee before the learned Single Judge
as well as before the reviewing authority came up with a case
that he was unwell and in these cireumstances, he was not able
\o submit &n application in time and also prayed [or ruashment
of the punishment awarded in the matter.

The learncd Single Judge, as lhe charge was relaling o
unauthorised absence of 26 days and 43 days, instead ol
disposing of the matter on the ground of alternative remedy Lo,
remedy of approaching Industrial Tribunal, has interfered with
the quantum of punishment.

Paragraph Nos.5 to 8 of the order passed by the learned

Sinple Judge are reproduced as under:-

©5, Hawving regard o the rival cententions and the malerial un
record, this Court finda that the first issue is whether & writ
petition is mamntainable when alternulive remedy of filing of 10
before the Labour Courl is availuble. Admittedty, the peiitioner
has not approached the Labour Court for the relief, [nat has
come straight away to the Hgh Court. Filing of TH hefore the
Labour Court is not o statutory remedy avadlable to the
petitioner and thercfore, It cannet he eaid That the petilicoer
aught Lo have approached the Labour Court and not the High
Courl in appeal. Therciors, this conleniion of the respondents i3

rejncted,

6. As regards Lhe lang delay in approaching this CnuTE ggiinst
the punishment and the reliance af the lesrned counsel for the
respandencs on the decision of the Hon'ble ALK, High Court in
the casze of P.V.Narayana and others (201314 ALD 386), this

Ceurt finds that il is & case whers the appeal was filed in the

-



el

year AU plter a lapae of 15 vears and the revision was slso
diamizsed. In the present casec, this Court finds thal the
pettiiener had filed appead andd review petition within time
Iefire Lhe authorities and it is before this Courl that the
petitioner has filed the present petition with a delay of nearly 7
years. Thercforn, Lhe devision of the Hon'bie AP, High Court in
the case of P.V.Narayana and others (1 supra) ia oot applicable
tu the case on hand. However, this Wril Petition was admirted
anel 15 pending for long and @t this stoge it i not proper to
dismiss  Ahes Wit Petition anly on the ground of delay.

Therelore, this contentinn .ol the respondents ia alao rojected,

7. As far s the proportionality of punishment {or the charpes of
unauthorized absence of 26 duvs and 43 days is concermed,
this Court tinds that the reviewing autherity haz accepted the
reasniable cause cxplained by the petitioner for remaining
abacnt during the relsvant period. Tf was convineed that the
prtiticner was sick aml thersfore he could net attend to the
duties. Having held so, the authority has modified the
purishment of remaoval from service Lo delerment of his annual
inciemenl which falle next due for o period of 2 yeara with
cumnulative  effeet. This Courl finds that the punishment
mmpesed by the reviewing sutharily is disproportionate to the
charges [evelled and proved apainst the petitioner. In such
vircumstances, the proper course of zction would be to remand
the igsue lo the file of the respondenls to reconsider the
quantum of pinishment. However, due to lapse of nearly 18
vears, inatead of remanding the caze, thizs Couart deems 1L GG oo
proper o modify the punishmenl fo scoppage of one anngal

incramenl for o period of 2 vears withowt cumualative effeer,

8, The Writ Petition i accordingly allowed in porl, No order as

I

In the considersd opinion of this Courl, the punishment

awarded al the [Orst instance ie., removal was certainly



shockingly  disproportionate 10 the misconduct of the
respondent/ employee. The respondent /employee was Lnwell
and (he reviewing authority has also accepted the same and has
reduced the quaniam of pumishment from removal to that of
stoppage of two Increments with curmulative effect. The learned
Single Judpe has apain arrved at a conclusion that the
punishment awarded even by the reviewing aulhority was
shockingly disproportionate. The cmployes was unwell and the
ilness of the employee was also taken into account by the
reviewing authority. The learned Single Judge, &s the pelition
was of the vear 2004 and the matter was about twenly yoars
old, has rightly interfered willk the gquantum of punishment and
{his Court, in the peculiar facts and circumstances of the cass,
does not find any reason to inlerferc with the order passcd by
the learned Single Judge.

Resultantly, the writ appeal is dismissed,

Pending miscellancous applicalions, if any, shall stand

closed. There shall be no order as to COSLS.

sD/-M.VIJAYA BHASKAR
DEPUTY REGISTRAR
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HIGH COURT

DATED:07/04/2022

JUDGMENT
WA.No.241 of 2022

DISMISSING THE W.A

WITHOUT COSTS.
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