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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY THE TWENTY FIRST DAY OF OCTOBER
TWO THOUSAND AND TWENTY TWC

PRESENT
THE HONOURABLE SRI JUSTICE AVENKATESHWARA REDDY

CIVIL REVISION PETITION NO: 939 OF 2014

Between:
Mylaram Ramuly, S0, Gurvaiah, Riv, Choutuppal Village and Mandal, Nalgonda
District, ~PETITIONER/RESFPONDENTS/DEFENDANT
AND

Bommidi MNarsi Reddy, 5%, Achi Reddy, R, Chouluppal Village and Mandal, MNalgonda
District. ARESPONDENTS/PETTTIONER/ PLAINTIFF

CRPMP. NO: 1297 OF 2014

Patition under Section 151 CPC praying that in the circumstances stated in
the atfidavit filed in support of the petition, the High Court may be pleased o
suspend the order and decree dated 11-2-2014 passed in EpNao. 16 of 2009 in
05 NO. 122 of 2007 by the Court of the Junior Civil Judge, al Ramannapst,
Malgonda District, pending disposal of Civil Revision patition,

CRPMP. NO: 2264 OF 2014

Pe=lition under Section 151 CPC praying that in the circumstances stated in
the atffidavit filed in support of the pefition, the High Courl may be pleased to
vacale Lhe interm order grantad by this court on 2B-03-2014 mads in CRP
M. 383 of 2014,

Counsel for the Petitioner: SRI. J VENKATESWARA REDDY
Counsel for the Respondent: SRI KURITI BHASKARA RAO

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A.VENKATESHWARA REDDY
CIVIL REVISION PETITION NO.939 OF 2014

ORDER:

This Civil Revision Petition (for short ‘CRPY) is filed by
the petitioner [ respondent / defendant assailing the order
dared 11.02.2014 passed in EPNo.le of 2009 in
0.8.No. 122 of 2007 on the file of the learncd Junior Civil

Judge ar Bamannapet.

2 Plainuff / decree holder has liled E.F.No.16 of
2009 In 0.8.Nu.122 of 2007 under Order 21, Rule 32(1) ol
Civil Procedure Code ([far short ‘CPCY for sending the
respomdent [/ judgment debtor to the civil prison  for
implementation of  the judgment and decrec dared
27.11.2007 in (.8 Ne.122 of 2007, The triad Court, after
detailed enguiry and on considering the evidence of PWsl
and 2 on behall of decree holder and RWs.1 to 3 on behalf
of judgment deblors, allowed the exvcution petition and
issued warranl of arrest against the judgment debtor for
sending him to civil prisen to implement the orders passed

in 0.8 No. 122 of 2007, dated 27.11.2007
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3. Feeling aggrieved by the said orders, the
judgment debtor has filed this CRP alleging that Lthe order
of the trisl Court is contrary to law, evidence and flacts.
The original suit is filed for perpetial injuncrion, which
was scitled in compromise, The revision petitioner has
never claimed any p-:u;liun of suit schedule property. The
Court below has failed o see that the decree holder has
failed to mention the alleged date of interference by the
judgment debtor into the suit schedule property and the
trial Court has also failed to appreciate the cvidence
adduced on behalf of the dgment debtor, Accordingly,

praved to set aside the order impugned,

g, Heard learned counsel on both sides.  The
submissions made on either side have received due

consideration of this Courl.

3. Learned counsel for the revision petiioner
would submit that the decree holder has not specifically

stated on whal date the judgment debtor has interfered
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with his possession over the suit schedule Property.

Though the witnesses were examined, none of PWs, 1 and 2
have stated anything about the interference. The trial
Court has recorded findings only basing on the evidence of
EW3E, whe s an ndependent witnesses and in fact Lthe
evidenoe of RW3 is crvstal clear that he has nol stated
abour any such vielation of judgment and decree in
(.5 Ne 122 of 2007 by the judgment debtor i.e. the revision
petitioner hercin and  praved to set aside the order

impugned.

£ Per contra learned counsel for the respondent
dectec holder would submit that the conduct of the
Judgment deblor itself is sufficient W send him to civil
prison, he s continuously vinlating the judgment arid
decree i 0.8 No. 122 of 2007, in all three FIRs were imsied
against him and that hie has been deliberately violating the
Court orders, The trial Court has recorded findings on a
carelul appreciation of entire evidence on record.  The

order impusned does not suffer from any irregllarity or
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illegality and hence praved for dismissal of the revision

PeLilicg,

T For the sake of convenience, the parties to this
revision hereinafter are referred to as  plaindll and

defendant as arrayed in the (0.5 No. 122 of 2007,

8. The plaimuff has liled the onginal swt 10
(1.5.No.122 ol 2007 against the defendant for perpetual
injunction and that suit was settled in compromise as per
the decree dated 27.11.2007. It is also averred in the
petition and the counter that the matter is settled before
the Lok Adalat. As per the lerms of compromise, fled by
the parties, the defendant is admitting the sale made by his
brother vide document bearing No. 109 of 2003, including
the boundaries shown in the-schedule, to an extent of
Ac.1.00. The other land of Ac.0.10 guntas was sold by
Ubbu Ramulu and the defendant has no objection for
passing decree,  Accordingly, in terms of compromise the
suit of the plaintll was decreed on 27.11.2007. Thus, out

of Ac.1.10 gunias, the plaintiff has purchased Ac.].00
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guntas of land through registered sale deed beanng
document Mo 109 of 2003 {rom the brother of defendant
and Ac.0.10 guntas of land from one Ubbu Ruamulu as per
sale deed documcenl bearing No.2046 of 1999 dated

10,06, 194y

Q. It is the case of the plaintilf that subsequent to
passing of decree in L5.No, 122 of 2007, the defendant
started interfering and continued his illegal attempts Lo
disturb the possession of the plaindll over the suit
schedule property and prayed Lo send him to civil pnson
and to order police protection for the implementation of
judgment and decree in .8 Neo. 122 of 2007. During
enguiry, arn behalf of plaintiff / decree holder PWs.1 and 2
are  cxarmined Whereas, on _bcha_li' of the respondent
RWs.1 to 3 are cxamined. Be it stated thal in his
supporting affidavit fled in E.P.No. 16 of 2009 nowhere the
decree holder has mentioned the specific date and time of
interference except mentioning in paragraph No.4 Lthal the

Court may be pleased to grant police aid to implement the
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orders and also to send the judgment debtor to civil
unprisonment under Order 21, Rule 22 of CPC for violation

ol Lthe orders of Court.

1. It is the specific vase of the defendant in his
couriier that the decree holder did nol mention on what
date and time and in which manner the judgment debtlor
has caused interference, vague allegations are made, In-
fact the judgment deblor has never violated the terms of
compromise, ftalse allegations are levelled against him.
Though his brother has sold undivided share o the
plaintiff, aller Oling of the suit, disputes were scttled and
as per the settlement, he is in possession and enjoyment of
land and the plaintfl’ 1z in possession of the land

purchased from his brother.

11. he above bemng the pleadings in the Execution
Petitionn and Llhe counter, now let us examine the oral
evidence adduced on behalf of hoth the partics. The decree
holder himsell’ gol examined as PW1, he has also examined

one Yenna Shankar Reddy as PW2.  Curicusly in the
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evidence of both rhe witnesses, did not mentiaon any date,
time and manner of interference by the defendant. Vague
allegations are made stating that the defendant has
interfered with the possession ol the plaantll over the suit
schedule property. Whereas, on bhehalf of the respondent,
EW=s.1 to 3 are examined. The defendant/judgment debtor
himself 18 examined as KW, whereas, RWs.2 and 3 are the
mdependent witnesses. As per the findings recorded by
the trial Court it has placed reliance mainly on the
evidence of RW3 stating that he has specifically deposed
that the defendant has interfered with the possession of

the plaintiff over the suit schedule property.

12. EW3 has filed his evidence affidavit in lieu of
chiecl-examination in support of defendant, In the cross
examination this witness has stated that abont five vears
back there was some interference and dended all other
suggestions given to lum. Except making a bald statement
that it was about five yvears prior to that dav, RW3 has not

stated anvthing against the judgment debtor. But the trial

e
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Courl hus placed heavy rcliance on such evidence and
observed  rthat even according to BW3  there was
mterference by the respondent about f[ve vears prior to
giving his evidence. Accordingly, the execution petition
was allowed and arrest warranl was issued against the

respondent / judgment deblor on payment of process,

13.  This application is filed under Order 21, Rule
32 (1) of CPC lor disobedience of the judgment and decree
dated 27.11.2007 in O.5.No.122 of 2007. In case of
disobedience of decree, the Court can erder both detention
i civil prison and attachment of property but the detention
in civil prison should not be ordered uniess violation
appears to be gross in nature. Thus, in other words, if
there is gross viclation of decree for perpetual injunction,

detention of judgment debtor inn civil prison is proper.

14. The law is further well settled that if the
evidence 1s not showing that judgment debtor is fully aware
of the lerms of the decree and that consciously and

deliberately disobeyed the decree of injunction, in such




B
ANT |

L RE B33 2013

S Page daf 14

circumstances, the detention in givil prison is not proper,
In the present case, the plantiff [ decree holder 15 not able
to establish that on a specific date and time, the defendant
interfered with the possession of the plainnff subscquent Lo
decree and the manner of interference cte. In the absehce
of specific pleadings and evidence as to the manner of
interference by the judgment debtor | the defendant, he
could not be sent o civil prison and thar the execution

petition 15 hable to be dismissed,

15. In the present case, the oral evidence of PWs.1
and 2 is silent as to the dale, time and manner of
interference by the defendant in respect of suit schedule
praperty. Though the trial Courl has placed heavy reliance
on the evidence of BW3, | do not find anything in the
evidence of RW3 excepl the witness stating that about five
vears back the interference was caused. Such  hald
assertion and evidence without any specific date, time and
muanner of interference, is not suflicient ™ send the

judgment debtor to civil imprisonment for enforcement of
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decree and judgment in 0.3 No. 122 of 2007. However, the

decree  holder is al liberty to  initiate appropriate

proceedings in casc of interference by the judgment debtor

ir1 future.

1. In the resull, this Civil Revision Petition is

allowed, order impugned dated 11.02.2014 in E.P.No. 16 of

2009 in O.5.No. 122 of 2007, on the file of the learned

Junior Civil Judge, Ramannapel is hereby set aside,

Consequently K.P.No.16 of 2009 stands dismissed. In the

circumstances of the case, there shall be no order as to the

costs,  Miscellaneous applications, if any pending, shall

stands closed.
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Sdi- T. SRINIVAS
DEPUTY REGISTRAR

HTRUE COPY! #_-I
SECTION OFFICER

. The Junigor Gl Judge, Ramanrapet , Nalgonda Dist.
. Dne CC o SRI JVEMEATESWARA REDDY Advocate [OPUC]

One CC o SR KURITI BHASKARA RAC Advocate [OPLUIC]
Two CD Copies
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HIGH COURT
AVRJ
DATED: 21/10/2022

,r”m Lﬁ’a{h‘*
ORDER S sl
i Il
CRP.N0.939 of 2014 O,

ALLOWING THE CRP WITHOUT COSTS
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