IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY ,THE ELEVENTH DAY OF MARCH
WO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SR1 JUSTICE K.LAKSHMAN

CRIMINAL PETITION NO: 2277 OF 2022

EBetween:

W ‘eeresh Partnar Sr Vesrabadra, age.45yrs, Medical and General Stores, Shop
Mo 3, GF Complex, Achampel. Mahabubnagar District

..PETITIONER/ACCUSED
AND

State of Telangana, rep. oy P.P. High Court for the State of Telangana at
Hyderaoad. ...RESPONDENT

Patition undar Section 482 of CrP.C praying thal in fhe circumstances
stzted in the Memaorandum of Grounds of Criminal Petition, the High Court may be
nleased to quash the Order in Cri.M.P. 1341 of 2021 in C.C.No.15 of 2010, dated
24.02-2022 on the file of Judicial Magistrate of First Class at Achampet and
consequently allow tha petitioner 1o further cross examing PW2

1A, NO: 1 OF 2022

Patition under Section 482 of Cr.P.C praying that in the circumsiances
statsd in the Mamorandum of Grounds of Crimiral Petilion, the High Court may be
pleased to stay of all further Proceedings in C.C.Ne. 15 of 2050 Crl WP, 13412021

dt 24-02-2022 an the file of Juzicial Magistrate of First Class al Achampat.

This Petition coming on for hearing, upen perusing the hMemorandum of
Grounds of Criminal Pelticn and upon hearing the argumeants af B P,
PRABHAKAR REDDY, Advocale for the Patitioner and the Public Prosecutor (TG)

on behalf of the Respondent.

The Court made the following: ORDER



THE HONOURABLE SRI JUSTICE K.LAKSHMAN

ORDER:

This Criminal Petition under Section 452 of the Code of
Criminal Procedure, 1973 [for short ‘Cr.P.C.Y, is filed secking to
auash the procecdings in CrlLM.P.No. 1347 of 2021 m C.C.Na. ] 5
of 2010, pending on the file of Judicial Magistrate of First Class,
Achampet. The petitioner herein is sole accused in the said
crime, The offence alleped against him is under Section 27 |o| of
Drupgs and Cosmetics Act (for short ‘the Act] [or the
contravention made under Section L8 (a) (1) read with Section

16, 27(d} and 17 (b} of the Act,

2. Heard the learncd counsel for the petitioner and
learned Assistant Public Prosecutor for the respondent. Peruscd

the record.

3. The petitioner hersin had filed a petition under
Section 311 of Cr.PC vide CrlL.M.P. Npo 1341 of 2021 te recall
PW.2 for further cross-examination on the ground that he 1z a
erucial witness, Though liberry was given to the petitioner by
allowing the earlier application, rhe petitianer herein could no

avail the same due to unavoidable circlimsrances, According



5=

la the petilioner, cerlam imporlanl aspecls have 1o be elicied
from P.W.2, The said application was resisted by the
respondent. The Court below  has dismissed the sad
application wvide impugned order dated 24022022,
Challenpging  the same the petitioner herein filed the present

petition,

4, A perusal ol the record would reveal that the
Calendar Case is of the year 2010 and the tnal was commenced
on 17.02,2012 itself, Thereafter, matter was posted for
arguments on 26004.2018 on which date the petitioner herein
had liled a pelttion under Seclion 311 of Cr.PC vide Crl.MP.
N, 783 of 2019 seeking to recall PPWs, 1, 2 and 4. The said
application was allowsd, POW.2 was recalled and the pertitioner
was permitied to cross-examine POW.3 on 28,.02.2022. Buf the
petitioner failed 1o avail the said opportunity,  Therefore,
referring to the same, the Court below dismissed the application

fled by the pefitioner herein,

5. While dealing with the application hled uander
Section 311 af CriC, the Court has to consider the fellowing

Lhroe aspects:-



(1) Whether the said witness sought to recall is necessary
to come to just conclusion ?

|2) Whether the prosecution has filed the said application
to fill up the lacunas 7

[3) Whether the accused has liled the said application to

drag on the proceedings 7

B In the present case, the Calendar Case is ol the vear
2010 and the petitoner herein had filed the present application
m the vear 2021. Therefore, geeording to this Court, on
consideration of the entire facts, the Court below rightly
dismissed the said application filed by the petiionier. It is a
reasoned order and well founded. Thus, there 15 neo need Lo

interfere with the impugned order.

T In wiew of the above -:{is-::us.sin:'-n__ this Criminal
Petiion 1s hable to be dismissed and accordingly the same is
dismizsed. Considering the fact thar the CC is of the vear 2010,
learned Magistrate is directed 1o dispose of the said CC in
accordance with law, az expeditiously as possible,

Miscellancous Petitions, il any, pending, shall alse stand

SDAT.KRISHNA KUMAR
ASSISTANT REGISTRAR
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HIGH COURT

DATED: 11/03/2022

ORDER
CRLP.No.2277 of 2022

DISMISSING THE CRL.PETITION.,



