IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY THE THIRTIETH DAY OF DECEMBER
WO THOUSAND AND TWENTY TWO

FRESENT
THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

ANTY
THE HON'BLE SRI JUSTICE N.TUKARAM.J

CONTEMPT CASE NQ: 776 OF 2022

Contempt case filed under Sections 10 to 12 of the Contempt of Courd

Act, to punish the respandent for wilifully violating and disoheying the Orders
of the Hon'ble High Court Common Judgment dated 17-12-2021 in W.A.No.
277 of 2020 and batch

Between:
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AND

Regonda Srinivas, Age 46 years, S/o. Eaanna, Qoo Unemployed RBio.
H No 3-3-123%8, Ramnagar - Ramagundam-505208, Dist. Peddapalli, T.5

CH Srinivas Reddy, Age | 46 years, S/o. Thimma Reddy, Occ. | Unemployed,
Rfo. HMNoo 3108 Gunturupall, ¢ Elkalapalll Post, Kamanpoor, Palakurthi
Mandal, Peddapalii Dist., T.8. 505188.

Vemula Venkatesnwarly, Age . 48 years, S5/o. Hamaiah, Occ. Uncmployead,
Ric, H Noo 16-10-557%, Kalvanagar Godavarikhani, Ramagundam Mandal,
Pedoapali Dist |, T.5.

Etineni Vaikuntam, Age . 44 years, Sio. SBambaiah, Occ. . Unemployed,
Rio H No.2-1-203, Malyalapalli, Ramagundam Mandal, Peddapall Dist.. T.5.

Pandula Mallesham, Age . 47 years, S/o. Odely, Cce. . Unemployed Rfa
HMNo. 3-5-316/7, Ayodhyanagar, Ramagundam, Ramagundam Mandal,
Peddapall Dist., T.5.

Kummarikuntz Thirupathi, Age 44 vyears, Sfo. Chandraiah, Occ. .
Unemplayad, Rfo. HNo 4-5-118, Annapurmna Colony, NTPC, Jyothinagar-
505215, Ramagundam Mandal, Peddapalli Dist., T.5.

Atla Prabhakar, Age . 4% years, S/o. Rajalingu, Occ.Unemployed Rin. H.Na
22-7-1/6, Karzicali Village Beside PTS Main Gate, NIPC, Jyolhinagar-
505215, Ramagundam (Mandal) Peddapalli Dist., T.5.

..PETITIONERS/ Respondents 1, 3, 7, 10, 12, 17, 21

. Mr Gurudeep Singh. Chairman and Managing Director. NTPC Lirmited, (A

Govt of India Enterprises) Regd Office NTPC Bhavan, Scope Complex, 7
Institutional Ares, Lodi Road, New Delhi 110003



2 MrManikanth, Ganeral Manager (HR). NTPC Limited, Southern Region Head
Quarers, Kavadiguda, Secunderabad S000E0 , Respondents/ Appailants

1A NO: 1 OF 2022

Patition under Section 151 CPOC praying that in the circumstances stated in
the affidavit filec in support of the peliion the High Court may be plaasad stay the
contemptuous Motification No.01/2022 dated 1-2-22 inwiting fresh application
forms for the post of Jumior Mazdoor (WO Grade} and cancelling the entre
process of subject recruitment issuad vide Employmeant No. 01/2017 dated 9-3-
Z017

Counsel for the Petitioner: SR K LAKSHMI NARASIMHA

Counsel for the Respondent Nos. 1 & 2 SRID. PRAKASH REDDY SENIOR
COUNSEL FOR M5. SLUDHA

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER
AND
THE HON'BLE SRI JUSTICE N.TUKARAMJI

CONTEMPT CASE No.776 of 2022
ORDER: per 54,1
This Contempt Case, under Sections 16 to 12 of the
Conternpt of Courts Act, 1571, is filed by the petitioner, to punish
the respondent herein for his wilful and deliberate non-compliance
of the common judgment dated 17.12.2021, passed by a Division

Bench of this Court in W.A.Nc.277 of 2020 and batch.

2. We have heard the submissions of Dr.k.Lakshmi MNarsimha,
learned Senior Counsel appearing for the petitioners, 5ri D.Prakash
Reddy, learned Senior Counsel appearing for Ms.Sudha, learmed

counsal for the respondents and perused the record.

3. Learned counsel for the petitioners would submit that all the
petitioners herein are the absolute owners and possessors of the
lands of wvarious extents situated at different villages in
Famaqundam Mandal, Karimnagar District. The said lands were
acquired by the NTPC prior to 1980 and an award was passed,
awarding compensation of the said land. All the petitioners herein
were declared as land oustees and Land Oustee Identity Cards

were also issued to them. Based upon the same, the petitioners
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herein  enralled their names in the Employment Exchange,
Karimnaoar under the category of Land Oustees. NPFTC has
introduced a scheme to provide employment to the land oustees,
apart from granting compensation for the land acquired. As per
the szid scheme, the Collector shall prepare a list of eligible
displaced persons (land Oustees) for the purposc of providing
employment. All the petitioners herein are eligible, gualified and
entitled to be considerad and appaointed in the said quota. While
s0o, the NTFC has issued employment notification No.2/2015, dated
15.05.2015 and reguested the Employment Exchange,
Karimnagar, Ffor sponsoring names of land oustees of
Ramagundam Super Thermal Power Station for filling up 25 posts
of Junior Mazdocors In NTPC at Ramagundam., The said notification
was |ssued pursuant to a decision taken in the meeting held on
18.07.2014 and 1.2.03.2015 with the Minister of Home and Labour,
Government of Telangana, wherein, it was agreed by the NTPC to
initiate recruitment process for filling up of 25 posts of Junlor
Mazdoors with eligible land custees, Immediately. Simultansously,
paper notification was alsc issued on 18.05.2015 calling for
applications from eligible candidates. The recruitment ta fill up 25
posts of Junior Mazdoaors is a special drive recruitment, wheraln,

only eligible lang oustees of Ramagundam STPS are entitled to

Fom

— ;



s Tt 20
apply and was not a general recruitment. As per the said
notification, the last date for receipt of application from Lhe
candidates who are eligible for being sponsored by Employment
Exchange was 30.06.2015. Pursuant to the said notification, the
employment exchange sponsored 463 candidates vide their letter
No.2015/0018/0, dated 26.06.2015. The post of Junior Mazdoors
is a non-executive post and as per the Recruitment Policy and
practice of NTPC, recruitment to the said post is done by
conducting interviews by a duly constituted Selection Committee,
After receipt of applications, NTPC dispatched hio-data to all the
462 candidates on 01.10.2015 advising them to submit requisite
details as stipulated in the said form. The petitioners alsa received
the bio data sheets and accordingly, they hawve filled in the same
and sent it to NTPC. After verifying the sald bio-data sheelts and
after scrutiny, NTPC has dispatched interview call letters to all the
eligible candidates, Including the petitioners herein. Accordingly,
interviews were held from 26.12.2015 to 31.12.2015 and all the
petitloners herein have participated in the said interviews. The
screening and interviews were completad and only the declaration
of results of the selected candidates was left over, While NTPC
was about to declare the results, a person by name Chepyala
Aravind Rao, who also participated in the interview, filed

T e W
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W.P.No. 26043 of 2016 before this Court challenging the process of
selection. However, none of the affected parties were made as
parties in the above Writ Petition. A learned single Judge of this
Court, vide order dated 14.12.2016, was pleased to allow the
above said Writ Petition and the recruitment process undertaken
by NTPC, pursuant to the employment notification No.2/2015,
dated 15.05.2015, was set aside. Challenging that order, one Sri
Marelly Raji Redoy has filed W.A.No.13B/2017 before a Division
Bench of this Court ang a Division Bench of this Court was pleased
to allow the said Writ Appeal vide judgment dated 31.01.2017 by
setting aside the order of the learned single Judge. Howewver,
liberty was granted to NTPC as to whether appointment should be
made pursuant to the selection process already undertaken or
whether @ fresh selection process should be initiated. Thus, in
terms of the order, dated 31.01.2017, passed in W.A.No.138 of
2017, a duty was cast upon NTPC to verify the facts alleged by the
petitioner in that Writ Petition. Howewver, without making any such
efforts, NTPC issued a fresh Employment Motification Mo, 01/2017,
dated 09.03.20:7. Challenging the sald notification, three Writ
Petitions were filed, l.e., {1) Marelly Raji Reddy and nine others
fited W, P.Ne. 13222 of 2017, {2) Regonda Srinivas and others filed

W.P.Nc. 10252 of 2018; and (3) Vanamala Ramana Chary and



MESAa & WNTR
CaC Mo T oef 2022

gthers filed W.P.No. 46897 of 2018. This Court passed interim
order, dated 17.04.2017, in the said Writ Petition, suspending the
fresh employment Notification No.01/2017. However, NTPC has
filed vacate stay petition vide LA.No.1 of 2017 and the same was
dismissed by this Court, vide order, dated 21.02.2018. No app=al
was filed challenging the order dated 21.02.2018. Thus, the fresh
employment notification No.01/2017 stood suspended by this
Court. In spite of this fact, NTPC did not go ahead with the
appointment, Subseguently, the aforementioned W.P.No.13222 of
2017, W.P.No.10252 of 2018 and W.P.No0.46897 of 2018 were
allowed by this Court, vide order, dated 17.07.2020, and the
Employment Notification No.01/2017, dated 09.03.2017, was
quashed. Aggrieved by the said order, NTPC have filed three Writ
Appeals vide W.A.No.2/70 of 2020, W.A.No.2// of 2020 and
W.A No.286 of 2020. A Division Bench of this Court, vide arder,
dated 14.09,.2020, was pleased to suspend the sald arder, holding

as follows:-

"The pperation of the Order, dated 17.07. 2020, s hereby, stayed.
It s also made cear that any seleckion under Fhe impogred
notification shall he subject to the decision of Fhis Courk.”

In spite of the above said order, NTPC did not proceed with the
recruitment process. Finally, this Court, vide commen judgment,

dated 17.12.2021, was pleasad to allow all the three Writ Appeals
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by setting aside the order, dated 17.07.2020, passed by a learnad
single Judge of this Court. The operative porticn of the common

judgment dated 17.12.2021 is extracted below:

"The reasons for carcelling Lhe warfer adveifisenent dated
(E.05.2015 are cogent and valid reasons and as the NTRC is naw,
adopting & transparent process, the mpugnsd order passad by th
learned Single Judge 15 set aside,

The NTPC s girected to concluoe the entire process af subject
recruitment within a pedod of bao manths fram faday and issoe
consagiientlal appointment arders. With the aforesard, the well
appegis sfanc aiiowed,

The muscelanends applicalinns peoding, iF any, shell sland dlosed
Mhere shall be na order a5 to costs. ™

In view of the aforesaid judgment, NTPC was required to complete
the entire process of subject recruitment within a period of two
months from the date of the order i.e., 17.12.2021. The subject
recruitment is of the year 2017, All that is reguired to be done by
NTPC is to conduct examination of those persons whose names
were sponsored fram the Employment Exchange, which are readily
available with NTFC. NTPC did not follow the dicta laid down by
this Court. Respondent Neos, 1 and 2, being Chairman and
Managing Director of NTPC and General Manager (HR), NTPC, have
na respect for the orders of this f.'.'r:ru_ﬁ:. Instead of completing the
recruitment procass, as directed by this Court, 1€ had violated the
same  with  impunity by issuing another Fresh MNotification
No.1/2022, dated 01.02.2022 and cancelled the recruitment

process initiated vide Employment Notification No.01/2017, dated

T

-



7 D Sa & WTRS
LMo T T ol 2022

09.03.2017. The respondent Mo.2 has deliberately violated the
arders of this Court by withdrawing the subject recruitmeant
MNotification No,01/2017, By s0 doing, the petitioners heregin, who
were eligible as per the Notification No.01/2017, were excluded in
the Fresh Notification No.01/2022. The fact that NTRC is not
proceeding with conducting of examinations and straight away
giving appointments orders itself is gross disobedience of the
orders of this Court. After cancelling the subject recruitmeant
notification MNo.01/2017 by way of fresh notification No.O1/2022
NTPC filed LA.No.1/2022 seeking extension of time.  This
extension application was dismissed by this Court vide order,
dated 11.03.2022. NTPC ogught to have completed the recruitment
process  vide Notification No.01/2017 by this time, But it
purposefully failed to do so and made the petitioners herain to
suffer. Thus, the respondents are guilty of contempt for
deliberately and wilfully vielating the orders of this Court. Further,
SLP No.4350 of 2020 filed by the petitioners challenging the ﬁna!_
orders in the Writ Appeals, were dismissed by the Hon'ble
Supreme Court vide order, dated 16.03.2022, and as such, arders
of this Court has become final. The respondents have got scant
respect to the orders which is evident by the fact that they have

dellberately violated the orders of this Court passed in W.A.No.277

i
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of 2020 and Batch, dated 17.12.2021, by a Division Bench of this
Court and deliberately avoiding to implement the orders of this
Court and accordingly, prayed to punish the respondents for wilful
and deliberate non-compliance of the order, dated 17.12.2021,
passed by a Division Bench of this Court in W.A.No.277 of 2020

and batch,

4. Per  sontra, learned senior counsel appearing for the
respondents would submit that as per NTPC's R&R Policy-"Policy on
facilities to be given to land-pustees’ circulated vide TPC No.53/80,
dated 19.06.1930, there is ohbligation on NTPC o provide
employment ta all the [and custeas or their nominaes. However,
depending on the requirements and vacancy, preference would be
given Lo the land oustees. The State Government will prepare the
list of nominees (of Land Dustees to get the benefit in the form of
employment or shop alletment etc, from NTRC) and forward the
same to Employment Exchanoe, with a request to forward to the
Project in the matter of their employment. NTPC had issued
Employment MNotification No.02/2015, dated 15.05.2015, and
lerwardad the same to Employment Exchange, Karimnagar, for
sponscring the names of Land Oustees of Ramagundam Super
Thermal Power Station (for short, "the Project") for filling up 25

posts af Junior Mazdoor (WO grade) in NTPC, Ramagundam. Paper

b
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notifications were also issued calling for applications from eligible
candidates in addition to candidates sponsored by Employment
Exchange. NTPC has provided employment to €496 land-oustees,
since the inception of the Project, The following facilities were also
extended to the Land Oustees or their nominees in lieu of
employment from time to time: (i) Hiring of jeeps from the Land
Qustees; (i) Aliotment of shops for running their business in the
Tawnship; and (ili} Preference to Land Oustess in contractual
engagements etc. Considering the nature of work and the amount
of automation and digitization taking place in NTPC, reqguirement
for the last grade employment i.e. WO grade is very minimal and
as such, there was no reguirement for the post of WO grade, i.e.,
Junior Mazdoor in NTPC. However, in pursuance of an agreement
arrived at in a meeting called by the Minister for Home and Labour,
Government of Telangana, NTPC, as a special case, agrecd fo
recruit 25 Junior Mazdoors In WO grade from amongst the Land
Oustees of Ramagundam Project,  The recruitment process was
based on only interview as per the prevailing palicy at that timcﬁ.
Pursuant to the Employment Notification MNo.02/2015, NTPC has
sent call letters to candidates who were prima facie found cligible
for interview and interviews were held from 26" to 31% of

December, 2015. The short listing of the Candidates was done

e, i
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based on the intarview. At this juncture, one Aravind Rao, who
was dlso interviewsd for the above post, challenged the
Motificaticn by filing W.P.N0.26043 of 2016 before this Court. A
learned Single Judae of this Court had allowed said Writ Petition on
14.12.2016 by setting aside the Notification No.02/2015 and the
selection process undertaken till then and directed NTPC to follow
the directions issued by Government of India regarding the
recruitment of last grade emplovees i.e., by conducting writken
test instead of interviews, Challenging the said order, one Marelly
Raji Reddy, anather Land Qustee, who appeared for the interview
neld pursuant o MNotificaticn No.02/2015, had filed W.A.ND.138 of
2017 vefore a Division Bench of this Court and the Division Bench
of this Court vide judgment dated 31.01.2017 had set aside the
grder dated 14.12.2016 passed by the learned Single Judge. The
relevant portion of the judgement dated 31.01.2017, reads as

follows:

Winile Lhe sobemissian of 50 W Rawi Kiran Bag, that ssvearsl
irregutantias wers commiifen i the selection process, cannot be
hridshed asida, iF must also be barme in mdad that the imere faob bhat
interviews Rave been held dogs nol confer any right on bhe
participaling candidates o clalm aopointment nor does iU obligalc
NTIRC Lo make appofntmeants (a the posts for which lnterviews were
canoucted. Whether appoiniments shaufd be made pufsuant to the
saleclion process, ar whether @ Fesh selection process show'd bBe
undertaker, oo all mattars for the 4th respondent to decide,
Meadiass to state that the action teken by NTPC in this regord can
giways be subjected to challenge, by any person agqrieved, o
subsequent lzaal proceedings. ¥

- -~
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Therefore, pursuant to the liberty granted by this Court, NTPC
cancelied the Natification No.02/2015 and issued fresh MNotification
M. 012017 dated 09.03.2017, tor selection of Junior Mazdoor in
WO grade by way of written test, after amending the recruibtment
policy in tune with the Government of India's directions issued in
this regard. However, the said Notification No.01/2017 was
challenged by (1) Marelly Rajl Reddy {in WP No.13222 of 2017);
{2)Regonda Srinivas and others (in WP No.10252 of 2018) and
(3)Wanamala Ramana Chary and others (in WP Na. 46897 of 2018)
before this Court and the three Writ Petitions were allowed by &
learned Single Judge of this Court, vide commaon order, datad
17.02.2020 and Notification No.01/2017, dated 09.03.2017, was
quashed. The learned single Judge of this Court directed NTPC Lo
complete the recruitment conducted in pursuance of the
notification No.02/2015 within three months. The operative portion

of the judgement reads as follows:

T .. Tharafore, the NTPFC could net have cancelled the selections on
fhe ground which was held fo be bad by the Hon'hle Division Benoh
{0 Fhe order dated 31012017 In W.AN0.I38 of 2017 Therafore,
e impugned Notification dated 0%.03.2017 issued by the NTPC 5
Gakie to be set gs/de and s accordingly sel eside. The decision of
NTEC Fa canced the earier selections made porseant o the
Matification dated 16.05.2015 (s also fiatve to be set aside as it is
confrary to the findings of the Hon'ble Division Sench n W.A No. 138
af 2017, dated 31.01.2017, and accordingly, it is set aside, The
NTRC s directed to conclude the selsction process wntialed purswant
o the Natification dafted 16052015 within a reasonable period af
Lirna, prefarably within 8 perod of Three (03) months from he dare
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af recespd of @ copy of this order. With [hogse observations,

W, AN, 13222 of 201715 allpwed.”
Agorievec by the aforementioned order of the learned 5Single
Judge, NTPC filed three Writ Appeals viz., W.A.No.270 of 2020,
W.A N0 . 277 of 2020 and W.A No.286 of 2020. A Division Bench of
this Court, vide judgment dated 17.12.2021, allowed all three Writ
Appeals by setting aside the order of the learned Single Judge.,
The operative portion of the judoement dated 17.12.2021 reads as

follows:

"The reasons for canceling  he sarfier advertisermen!  dated
25052015 are cogant and valicd regsons and &8 the NTRC s mow
adopling & bransparant process, the impugred order passed by the
fearned Single Judge {5 sab aside, The NTPC s divected o canclude
the anlive process of subject recruitmient within a period of two
months from today and issue conseguential appointment orders, ™

A copy of the judgment dated 17.12.2021 was made available on
the website of this Court on 22.12.2021, Keeping in view the
judgment ef this Court and several intervening factors that arose
between 2017 and 2021, a note was initiated on 25.12.2021 for
conducting recruitment of 2% posts of Junior Mazdoor grade from
amongst the Land Qustees of Ramagundam by (ssuing & fresh
Notification MNo 01/2022 and cancelling the eariier Notification
Mo.01/2017. The said proposal was approved by the competent
aguthority at NTPL and such approval was received on 28.01.2022

with a directlon to follow the age relaxation extended in the
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Motification No.01,/2017 with the new cut-off date to be fixed,
Accordingly, NTPC has issued a fresh Notification and cancelled the

MNotification No.01/2017 due to the following reasons:

a) The direcltion was Lo complele the subject recruitment for filling
Lhe 25 posls of Mazdoor from Land Qustee guola. Since Lhe list
avallable with NTPC was forwarded by the Emplayment Exchange in
early 2017, the list lost 1ts walidity as per the guidelines issued by
DORPAT, Govl of Indla,

by The letter of spansprship of the 2017 list alse specifies the
walidity of the sald list as three maonths. As such NTPC had no walld
sponsored list as on the date of judgement.

cl Since more than four years elapsed from the date of the 2017
spansored  list, NTPC had to accommodate the additicns and
deletions In the sponsored list on account of death, nomines
change, over age etc,

d) Toomaka it more lransparent and ta have an updated list of Land
Oustess, NTRPC again notified the vacencies and asked For Frash lisk
lrom the Employmentl Exchangs.

2] In Lhe year 2019 a policy change was made by the Government
af India by ineloding reservation for Economically Weaker Section
and also Lhere was the inclusion of some disahiliby typss with

respact to extending reservation to Pwl> [(Persons with Benchmark
Cizability) which were not in the list before,

The new notification MNo.01/2022 was issued after taking into
account these policy changes also. On receipt of approval for frésh
recruitment, NTPC has been carrying out the wvarious ancillary
actlvities connected to the recruitment viz., identification of an
independent recruitment agency, verification of sponsored list etc.
Considering the time required for completing the recruitment
process after finalising the recruiting agency and getting sponsored

list from the-braployment Exchange and its scrutiny etc., NTPC has

——



M Sa] & NTRL
14 D W Tiaf 3002

filed applications in the thres Writ Appeals referred above for
extension of time oy another two maonths and for completing the
recruitment by 30.04.2022. The applications were filed well within
the time of two months granted by the Court and the petition was
listed for hearing on 11.03.2022. However, the Hon'ble Court has
rejected the extension petitions on 11.03.2022. The said order is

reproduced below:

"The malfer Lo recroitrmend inorespect of Land Ousteas. The fand
WaE goguired a0 Mhe yaar 1995 ang s tha NTPC 55 praying far
axfension af time. Tha Cowrt doses nak fing any reasan boogrant any
further extensian in the matter. The applicetion for exfensian of
thre is refectao,”

The Patitioners herein also filed SLP(CINo. 4350 of 2022 before the
Hon'ble Supreme Court challenging the wverdict of Division Bench
dated 17.12.2021 in W.A.No.277 of 2020. However, the Hon'ble
Supreme Court dismissed the petition at the admission stage itself
on 16.03.2022 and the Order reads as under:;

Ve see oo reason o interfsre with the impugned judgement

and order passed by the High Court in exercising of power

under Article 136 of Constitution of India. The Speclal Leave
Fetition stands dismissed.”

NTPC, as on date, has finalized the merit list by way of
written test and issued the provisional offer of appeintmment to the

25 candldates. The sequence of significant events that lead to
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lssuance of fresh Employment Notification No.0L/2022 dated

01.02.2022, are as follows:

al) Employment Notification No.01/2022 issued on 01.02.2022,

b) Cut-off date for sponsoring the list by Emplovment Exchanges
wias 22.02.2022.

) Sponsared  list along with other details from Employment
Exchanges - Karimnagar and Peddapalli were received vide lettars
dated O7.03.2022 and 09032022 respectively.

d} Identifving and Hirlng of Recrultment Agency and award of
canlract Lo agency on 04.04, 2022,

2] Admit cards for the written tests along with the blank Blo-Data
farms were dispatched on 06.04.2022 to all Lthe 218 candidates
spansored by Ehe District Employmant Exchanges - Karimnagar and
Feddapalli.

£} Written test was conduckad on 22.04.2022. Tha flled-in Biodata
farms were callected on the day of Writkan test.

q) The land custee data of all the candidates who attended the
Written Lests was forwarded to KOO, Peddapalll vide letter dated
23,04, 2022 for verification and the verification details wara received
on 259.04.2022.

hy List of 25 candidates provisionally selected was displayad on the
netice boards of NTPC-Ramagundam and  District Emplovment
Offices of Peddapalll and Karimnagar on 12,.05,2022,

11 Provisional offers of appointment were issued to the candidates
on 12052022,

1% The joining of the candidates was subject to werification of
credentials viz, Cducational Qualification B Land Dustee stalus by
the concerned issuing aothorities, verification of employment in
MTPC orf octher RER facilitles in lieu of employment Lo the original
awardeg/nomines/nominees o any other family member of the
awardes and fltness in madical test,

k) After the display of the list of provisionally sslected on the Motice
Reards on 12.05.2022, the details of the 25 provisionally selected
candidates were forwarded ta the respactive issuing avtharities for
verification of the authenticity of varicus credantials as menticned
gbove, parficularly for Land Oustee Status and Education Status
vide letters dated 109-05-2022 and 23-05-2022 respectivaly.

A
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I" MTEC has alzo received a complaint with respect to irregularities
ir the and Qustes stetus af Lhe provizionally selected candidates
ard the same was forwanded to RD0O, Peddapalli {iszuwing autharity
ol Land QDustee Cerkificate) wide letter dated 30.05.2022 For
varification lrom Lheir respective records,

m} In response to the WTPO's letter dated 19.05.2022 far
varificadion of the authenticity of Land Oustee slatus al the
provisicnally selected candidates, RDO, Peddapally vide letter dated
D106, 2022 has informed that he has called for the original
cettificates  from the  provisionally  selected  candidates  for
varificatian

r) &s commuincated (n the provisional offer of appaintment, the
submission o atlested copies o relevanl documents ard their
rmatching with originals was completad an 02.06.2022. Howewer,
the medical test scheduled alter the submiszion of documents on
02.06.2022 was deferred due 1o non-receipl ol weofication of
credentials. The sams was oommunicabted to the candidates by
displaying notice dated 02.06.2022 on the notice boards of NTPC-
Famagundam

The status of verification of credentials of the 25 candidates

as on date is as follows:

g, Merification of land Dustes status of the 25 candidates recelved
from B, Peddapalll is a5 mentloned below:

I Vide letter dated 23062072, he has forwarded the
datalls of 10 candicdates mentioning the detalls of land austes status
as 'correct”

ii, Wice lstter dated 05.07.2022, he has forwarded tne
detaills of 02 candidates mentioning that they have produced copies
of Orders of this Homble Eigh Cowrt to include the change in
naminasa and they were verifisd,

fil: Vide letter dated 18.07.2022 he has forwarded the details
of 07 candidates mentioning that lor 05 candidates certificatas were
issuad by the then REO, Peddapelli vide Lr.MNa. Bf2131/2003 dated
15.71.2003 a2nd nominee name has been changed withoul court
case number belng mentioned for the seid cerlificates. For the other
g2 candidates the than RDOD has issued the certificates vide
LroMo. B/d145/83 daled 13.05.19%8 and 28.08.1998,; Further, RDO
has also stated Lhat the original fles of these 07 candidates are not
traced quk.

I, Wide letter daled 03.08.2022 he has informed that tha
romination for 0L of the candidates {for whom Land Oustes

=
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cartificate was issued vide Lr.No.Bf4149/93 dated 19,05.1998) was
changed through Hon'ble High Court ordar.

Further, several complaints were received from the Land Oustee
Welfare Association alleging that the Land Qustee status of many
of the selected candidates is incorrect/false. In the latest complainl
received vide letter dated 08.08.2022, they have enclosed the
verification reports of RDO (obtained through RTI) and alleged that
the land oustee status of only 07 candidates is genuine and for
ather 18 candidates, it is fake. NTPC has utmost respect for the
orders of this Court. In fact, this Court had directed the NTPC to
complete the entire process of subject recruitment and issue
appointment orders within two months from 17.12.2021. To
ensure that the eligible candidates do not lose out an employment
opportunity and to keep the recruitment process within eligible
candidates anly and for it to be in tune with the changed policy of
reservation for economically weaker section and the physically
challenged (including of disability types), a decision was taken to
issue a fresh MNotification and cancel the earlier Notification
Mo.01/2017 and no resources were spared to meet the time limit
imposed by this Court. In fact, all the petitioners herein have
recelved the admit cards for the written test and all the
petitioners, expect Sri E. Vaikuntam, S/o. Sambaiah, participated

in the written test conducted on 22.04.2022 and therefare, it is

=
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incorreck to contend that they were axcluded from the purview of
Motifization No.01/2022. The dicta of this Court was genuinely and
earnestly understood to mean that the recruitment of 25 Nos. of
Junior Mazdoor in WO category was to be completed within two
meonths and all efforts were made to meet the time limit imposad
as narrated above, There I8 no wilful and deliberate non-
compliance of the order this Court as contended. While it i$ true
that the petitions filed for extension of time by NTPC were
dismissed on 11.03.2022, all effarts are being made to complete
the recruitment process even as on date.  Further, respondent
Mo.1 herzin, being the Chairman and Managing director of NTPC, is
not tasked with monitering the day-to-day administration activities
of NTPC like recruitment, administrative activities etc. He is
tasked with taking broad policy decisions in the Company and he
does not have any direct  knowledgefinvolvernent in  the
recruicment process detailed above. There is no iota of truth in
saying that NTPC has been deliberately issuing one Natification
after other and playing loose with the lives and aspirations of Land
Clustees, Further, mere delay in implementing the arder of this
Courl would net amount to deliberate non-compliance of the order.
NTPC has tried |= best to ensure that the process of recruitment

happens in an expaditious manner and within the time imposed by
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this Court. In spite of that, there was delay in Implementing this
Court’s Order, dated 17.12.2021 for which NTPC is submitting its
uncanditional apology to this Court for failing to complete the
recruitment process within the two month’s time, as directed by
this Court wvide common judament, dated 17.12.2021 in

W.A.NG.277 of 2020 and batch.

6. In view af the above rival submissions, the points that arise

for determination in this Conternpt Case are as follows:

1. Whether thore is any wiliv! disobedionca ar the order
dated 17.12.2021 passed by a ivision Bench of this Court
in W.AN. 277 of 2020 and batch, by the respondent Nos. 1
and 2?7

= If so, what would be the punishment? Whether simpla
imptisonmeant for a ferrm which may extend to six months,
or fine, or with both?

7. POINT: Thers is no dispute that the petitioners are the
owners of the lands situated at different villages in Ramagundam
Mandal, Karimnagar District and their lands were acquired by the
NTPC prior to 1980 and compensation was paid under different
awards. The petitioners were declared as land oustees and Land
Oustee Identity Cards were issued to them. Baséd on the 1D
cards, they enrolled their names in the Employment Exchange,
Karimnagar, under the category of Land Oustees. NPTC has

introduced a scheme to provide employment to the land oustees,

g e
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apart from granting compensation for the land acgquired. All the
petitioners  herein are eligible, qualified and entitled to be
considered and agopointed under the said scheme. While so, an
employment MNctification Mo.02/2015, dated 15.05.2015, was
issued by the NTPC and a request was made to the Employment
Exchange, Karimnagar, to sponsor the names of land oustees of
Ramagundarm Super Thermal Power Station to fll up 25 posts of
lumar Mazdoors n NTPC at Ramagundam. The said notification
was izsued pursuant to a decision taken in the meeting held on
18.07.2014 and 12.03.2015 with the Minister of Home and Labour,
Government of Telangana. Simultaneously, paper nctification was
also issued on 18.05.2015 calling for applications from eligible
candidates to recruit 25 posts of Junior Mazdoors as a special drive
recrultment, whearain anly eligible land oustees of Ramagundam
STPS were eligible to apply. The Employment Exchange sponsored
463 candidates vide letter No.2015/0018/0, dated 26.06.2015 and
the NTPC dispatched big-date to all those candidates on
01.10.2015 reguesting them Lo submit details as stipulated in the
said forms angd tha petitioners have submitted the same within the
stipulated Lime. After wverification of bio-data shests and NTPC
dispatched Interview call letters to all the eligible candidates,

including the petitioners herein. Accordingly, interviews were hald

"
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from 26.12.2015 to 31.12.2015 and all the petitioners herein have
participated in the said interviews. The screening and interviews
were completed and only the declaration of results of the selected
candidates was left over. While NTPC was about to declare the
resuits, a person by name Chepyala Aravingd Rao, who participated
in the interview, filed W.P.N0.26043 of 2016 before this Court
challenging the process of selection. A learned single Judge of this
Court, vide order dated 14.12.2016, was pleased to allow the
above said Writ Petition and the recruitment process undertaken
by NTPC, pursuant to the employment notification No.2/2015,
dated 15.05,2015, was set aside. Challenging that order, ane Sri
Marelly Raji Reddy has filed W.A.No.138/2017 before a Division
Bench of this Court and a Division Bench of this Court was pleased
to allow the said Writ Appeal vide judgment dated 31.01.2017 by
setting aside the order of the learned single ludge. However,
liberty was granted to NTPC as toc whether appointment should be
made pursuant to the selection process already undertaken or
whather a fresh selection process should be initiated. Challenging
the fresh notification (Mo.01/2017), three Writ Patitions were filed,
i.e., (1) Marelly Rajl Reddy and nine others filed W.P.Ng. 13222 of
2017; (2) Regonda Srinivas and others filed W.P.No.10252 of

2018: and (3) WVvanamala PRamana Chary and others filed

. |
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W.P.No. 46897 of 2018, This Court passed interim order, dated
17.04.2017, in the said Writ Petition, suspending the Ffresh
employment MNotification No.01/2017, However, NTPC has filed
wacate stay petition vide I.ANo.l1 of 2017 and the same was
dismissed by this Court, vide arder, dated 21.02.2018. No appeal
was preferred against the dismissal of said vacate stay petition,
Subseguently, the aforementioned W.P.No.13222 of 2017,
WP No 10252 of 2018 and W.P.No.46897 of 2018 were allowed hy
this Court, vide arder, dated 1/7.07.2020, and the Employment
Motification  No.OL/2017, dated 09.03.2017, was quashed.
Aggrieved by the same, NTPC filed three Writ Appeals vide
WA N0 270 of 2020, W.A N0 277 of 2020 and W.ANo.286 of
2020. A Division Bench of this Court, wvide order;' dated
14.05.2020, was pleased to suspend the said order, holding as

follows:

"The oparation of the Cirder, dated 12072020, is hereby, staved,
it s @lso made clear that any salection under the jmpuogred
mnsRcation, shall ke sihject (o fhe gecision of Thiv Soori ™

In spite of the same, recruitment process was not completed by
the NTPC. Finally, a Division Bench of this Court, vide commaon
judgment, dated 17.12.2021, was pleased to allow all the three

Writ Appeals by sctting aside the order, dated 17.07.20248, passed

-
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by & learned single Judge of this Court. The operative portion of
the commaon judament dated 17.12.2021 reads as follows:

"The reasons for canceling the earlier advertisement daled
15052015 are cogent and vald reasons and as the NTROC is now,
adopting a Lransparent process, the impugned order passed by &he
rearnsd Single fudge s set-aside. The NTPC is directed bo conclude
the entire process of subject recruitmeant within a period of Lwo
manrhs from fnday and issue conseguential appoirrtingenl ordors,

With the dtaresaid, the wrl appeals stand allowed, The
misceilaneous applications panding, i any, shall stand ciased,
Thare shall be no arder as o cosks.”

In view of the aforesaid judgment, NTPC was reguired to complete
the entire process of recruitment within a period of two months
from the date of the judgment. A copy of the judgment dated
17.12.2021 was made available an the website of this Court on
22.12.2021. In view of the judgment dated 17.12.2021 passed by
g Division Bench of this Court In W.A.No.277 of 2020 and batch,
NTPC ought to have completed the entire subject recruilment
within a period of two months from the date of judgment. NTPC
did not complete the process of recruitment within the time
stipulated. Instead of completing the recruitment process as
directed by this Court, NTPC viclated the arders of this Court by
issuing another Fresh Notification No.1/2022, dated 01.02.2027
and cancelled the recruitment process initiated vide Employment
Motification No.01/2017, dated 09,03.2017. The respondent Nos.1

and 2 did not obtain any order from the Hon'ble the Division Bench
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ar sought any clarification to say goodbye to the Notification
No.01/2017 dased 09.03.2017. The respondent No.2 has
deliberately violatad the orders of this Court by withdrawing the
subject Employment Notification No.01/2017. The respondents
submitted that a complaint vide letter dated 0OR.08.2022 was
receivaed alleging that the land oustee status of only 07 candidates
was genuine and for other 18 candidates, was fake and basing on
the verification reports from the respective issuing authorities and
taking intg  consideration other  reasons  assigned in the
aforementioned paragraphs, had issued another fresh Netification
Mo 01/2022, 1F is pertinent to state that the NTPC filed applications
in three Writ Appeals referred above for extenslon of time by
another two maonths and for completing the recruitment by
30.04.2022 and this Court vide order dated 11.03,2022 dismissed
those petitions chserving that the subject matter of recruitment
relates to Land Dustees and the land was acquired in the year
1996 and still the NTPC is praying for extension of time. The
Han'ble Divisicn Bench of this Court did not find any reason to
grant any further extension in the matter. The reason assigned by
the respondents is that to ensure that the eligible candidates do
not lose aut an employment oppartunity and to keep the

recruitment process within eligible candidates only and for it to ba
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in tune with the changed policy of reservation for economically
weaker section and the physically challenged ({including of
disability types), a decision was taken to issue a fresh Notification
and cancel the earlier Notification No.01/2017 and ng resourcas
werz spared to meot the time limit imposed by this Court. 1t is aiso
submitted on behalf of the respondents that all the petitioners
herein have received the admit cards for the written test and all
the petitioners, expect 5r EMaikuntam, Sfo. Sambaiah,
participated in the written test conducted onm 22.04.2022 and
therefare, it is incorrect to contend that they were excluded from
the purview of Notification No.01/2022. The dicta of this Court was
genuinely and earnestly understood to mean that the recruitment
of 25 candidates to the post of Junior Mazdoor in WO category was
to be completed within two months and all efforts were made to
meet the time limit imposed. There is no wilful and deliberate non-

compliance of the order this Court.

8. Here, it is relevant to state that the whole dispute is in
relation to issuance of employment notification Nos. 2/201L5 dated
15.05.2015 and 0172017 dated 09.03.2017 and recruitment of 25
candidates to the post of Junior Mazdoor in NTPC Ramagundam.
Vide common judgment dated 17.12.2021 passed In W.A.No.277

of 202 and batch, a Division Bench of this Court upheld the

s
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cancellation  of  recruitment notification  No.02/201% dated
15.05.20115 holding that the reasons for cancelling the earlier
advertisement dated 15.05.2015 are cogent and valid and as NTPC
is adopting a transparent process, 50 the order dated 17.07.2020
passed by the learmed Single Judge was set aside, The NTPC was
directed to conclude the entire process of subject recruitment
No.01/2017 within two months from the date of judgment dated
17.12.2021. As per the said judgment, the respondents ought to
have completed the process of recruitment following the
Motification No.01/2017 dated 09.03.2017 within a period of two
months fraom the date of judgment and issued conseguential
appointment orders. When the whole judgment dated 17.12.2021
passed in W.A.Nc.277 of 2020 and Batch is read, it can be safely
concluded that the Notification No.01/2017 was issued adopting a
transparent process, so the Hon'ble Division Bench of this Court
allowed the NTFC to completa the process of recruitment within
twold) maonths from the date of the judgment dated 17,12.2021
by following the Motification No.01/2017. Neither the respondents
theroin sought permission of this Court b0 issue  another
notification afresh nor sought any clarification before issuing fresh
Motification No.01/2022. They sought only extension of time and

those applicaticrs were dismissed by this Court vide order dated

o
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11.03.2022. S0 the contentions raised by the respondents that the
judgment dated 17.12.2021 passed in W.A.No.277 of 2020 and
batch reters to completion of recruitment process within two
months from the date of judgment is unsustainable. The
respondent No.1 being Chairman and Managing Director of NTPC
and respondent No.2 being General Manager (HR), NTPC, are the
key persons in issuing the Notification Mo.01/2022 and saying
goodbye to the judgrment dated 17.12.2021 passed by a Division
Bench of this Court in W.A.Nc.277 of 2020 and Batch. So the
contentions raised on behaif of the respondents that respondent
No.1 is not tasked with monitoring the day-to-day administration
activities of NTPC like recrultment, administrative activities etc, Is
unsustainable. Both the respondents cannot be absolved from
carrying on the recruitment process as ordered by this Court vide
judgment dated 17.12.2021. There is deliberate and wilful laches,
omissions and commissions an the part of the respondents inspite
of being fully aware of the implicatlon of the judgment dated
17.12.2021 passed in W.A.No.277 of 2020 and batch, Affording an
apportunity  to  the petitioners to appear for the written
examination pursuant to the Notification No.01/2022 would not
amount to compliance of judgment dated 17.12.2021 passed by a

Division Bench of this Court, The gquestion is, whether there is any
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wilful discbedience of the order in gquestion ar nat. Having filed
applications in three Writ Appeals seeking extznsion af time and
having suffered an order against them on 11.03.2022, the
respondents issusd fresh notification No.01/2022, which clearly
demonstrates and reflects that respondent Mo.l being Chairman
and Managing Director of NTPC and respondent MNo.2 being General
Manager (HR)}, NTPC, have scant respect to the law and order of
this Court. They have not made any required efforts to comply the
orders of this Court passed by a Division Bench of this Court in
W.A No.277 aof 2020 and Batch, on 17.12.2021. Instead of
completing the recruitment process as directed by this Court,
respondent Mos.1 and 2 viclated the orders of this Court by issuing
anather Fresh RNotification No.1/2022, dated 01.02.2022, and
cancclied the recruitment process [nitiated vide Employment
Notification No.01/2017, dated 009.03.2017. 1t is also pertinent to
state that there is some dispute in relation Lo antecedents/
certificates etc, filed by 13 candidates out of the 25 candidates
provisionally selected for the post of 25 Nos. of Junior Mazdoors.
As per the list furnished by the Employment Exchange, 463
candidates were sponsored by the Employment Exchange. If
ineligible candidates are deleted from the selection process, there
are so many other eligible candidates to complete the process of

“r-.
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recruitment. So the manner in which the fresh Notification
No.01/2022 is issued demanstrates a  deliberate and  wilful
disobedience of the order of this Court dated 17.12.2021 passed in
W.AND. 277 of 2020 and Batch. It clearly establishes that the
respondent Nos.1 and 2 have scant respect to the judgment of this
Court and they have deliberately and wilfully discbeyed the orders

af this Court.

9. In view of these circumstances, it is also appropriate to state
that Article 215 of the Constitution af India envisages that every
High Court shall be a Court of recard and shall have all the powers
of such a Court including the power to punish for contempt of
itself. Conftempt proceedings are quasi-criminal in nature, and law
of contempt has to be strictly interpreted. Where there is patent
wilful and deliberate non-compliance of the order passed by the
Court, the law does not reguire that this Court should sit back with
folded hands and fail to take any action in the matter. In Kapildeo
Prasad Sah and others Vs. State of Bihar and others', the

Hon'ble Apex Court held as follows:

* for holding a person to have commitled contempt, it
must be shown that there was wilful disobedience of the
judgment or arder of the Court. But it was indicated that
even negligence and  carelessness  may  amount
to contempl. It was further observed that issuance of

i I
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notice for contempt of Court and power to punish are
having far reaching consequences; and as such, they
shouid be resorted to only when a clear case of wilful
disobediencs of the court's order is made out. A petitioner
wha complains breach of Court's order must allege
deliberate or contumacious disobedience of the Court's
order and il such allegation is proved, contempt can be
zaid to have bDeen made out, not otherwise, Power 1o
punisn for contempt is intended to maintain effective legai
systerm, It 15 exercised Lo prevent perversion af The course
of justice.”

In the instant case, as indicated abowve, the respondent Nos.1 and
2 have deliberataly and wilfully disobeyed the orders of this Court
and not completed the process of recruitment within the time
stipulated, There is substance in the submissions made on behalf

of the petitionars,

10. In view of the circumstances of the case, though an
unconditional apology is tendered by the respondent Nos.1 and 2,
the manner in which they deliberately and wilfully disobeyed the
orders of this Court, they deserve no leniency and this Court is

declined to accept such unconditicnal apalogy.

11. For the reasons mentioned above, we hold that respondent
Nos.1 and 2 have deliberately and willfully disobeyed the orders of
this Court passed by @ Hon'ble Divislon Bench of this Court in
W.A.No.277 of 2020 and batch, on 17.12.2021 and they are liable

ta be punished far the same.
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12. Accardingly, the Contempt Case is allowed. The respondent
Nos.1 and 2 are sentenced to suffer simple imprisanment for a
period of two (02) manths and to pay a fine of Rs.2,000/- (Rupees
Two Thousand anly) 2ach, within four (04) weeks from today. The
potitioners are directed to deposit subsistence allowance @
Rs.500/- per day within four {04) weeks. The sentence of
impriscnment  imposed on the respondent MNes.l and 2 s

suspended lor a period of six (06) weeks from today.

As a sequel, miscellaneous petitions pending if any, in this

contempt case, shall stand closed,

Sdl- M. MANJULA,
DEPUTY REGISTRAR
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