HIGH COURT FOR THE STATE OF TELANGANA
{(Special Original Jurisdiction)

TUESDAY, THE SIXTH DAY OF DECEMBER.
TWO THOUSAND AMD TWENTY TWO

PRESENT
THE HONOURAELE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 45814 OF 2016

———

Betwean:

K SARITHA, RANGA REDDY DIST, W/o Late K_Lakshmaiah. 34 years, H.No:33-

42/B, New Shapurnagar, 1.D.A, Jesdimeatia, Rangareddy District-5000855.
.--PETITIONER

AHI_'T'I

. MD, TSRTC, HYDERABAD, Bus Bhavan, Mushirabad, Hyderabad-500524,
Rep. by its Managing Director.

2. The Executive Director, 1.3, Rl C. Greater Hyderabad Zone., JBS Complex,
Pickat, Secunderabad.

3. The Regional Manager, T.5. R.T. C. Hyderabad Region,, M.G.B.5,
Hyderabad.

4. The Dy, Chief Personnel Manager, T.5. BT, C., Greater Hyderabad Zone,

JES Complex, Picket, Sccunderabad.

The Depot Manager, T.5. R.T. C. Dilsukhnagar Depat,, Dilsukhnagar,

Hydarabad,

i

...RESPONDENTS

Felition under Arlicle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleasad issug an appropriale wril, or order or direction more particularly one in
the nature of wrt of Mandamus declarning the action of Respondents in not
according helght relaxation for appointing the pelitioner (o the post of conductar
an compassionate grounds under bread winner scheme, is arbitrary, unjust,
contrary to the Bread Winner Scheme notified in Circular No. PD-30/2000 dated
05.05.2000 and Circular No.PD-6872000 dated 30.11.2000. discriminatory and in
violation of Adicle 14 and Article 21 of the Constitution of India and consequently
direct the Respondents to appaint the petitioner o the post of conductor on
compassionate grounds duly according height relaxation or otherwise appoint the
patitionar in any suitable post of TypistiAttenderShramik, in the interest of justice
and fair play.

LA. NO: 1 OF 2016(WPMP. NO: 56458 OF 2016)

Petilion under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
grant an interim direction to appoint the petitioner to the post of conductar duly
according height relaxation, pending disposal of the writ petition.

Counsel for the Petitioner ' SRI AG.SATYANARAYANA RAD

Counsel for the Respondents1-5: SRI N.VASUDEVA REDDY{SC FOR RTC)
The Court made the following : ORDER




HON'ELE MRS JUSTICE SUREPALLI NANDA,

WRIT PETITION No.45814 OF 2016
QORDER:
Heard Ilzarned counsel for the petitioner and

learned standing counsel for the respondents.

2.  The prayer sought for by the petitioner in the writ
petition is as follows:

"To dssue en goocopciale well, o0 order of oivection
mare warbiciasy one o bhe rature of wett of Mandamus declaning
the action of Respondents in not gccording height relaxation far
appainging the petitionar to the past of conductor o compassianate
graunds gnasr hread winner schems, s arbitrary, onjush, confrary
fooithe Bread Winner Scheme nofified in Circwlar So, PO 302000
dared Q505 2000 and Circular No  POD-682000 daled 3007120000,
diacrnngiony and in vighation of Arbicle 14 and Amicie F1 of the
Constituniion of Ingia and conssqguently direct fie respondsnts o
agapaint the pebitfonass Lo Bhe post of conductor on carmpassioriaie
grodncs duly gocordinig Soighl relaxabion or olberasse goopoiol Dhe
pelitiorer o any suifable post of Tvpist/attender/Sheamdi, T Dhe
inferest of justire and fair play and pass such other aoder ar onders
Just and necessary in Uhie oroormstances of the case.”

3. The case of the petitioner, in brief, is as follows:

a} The patitioner’s husband 5ri, K.Lakshmalah, worked as
Driver in the 5" respondent Depot and he died while in
service on 14.09.2006. The petitioner and her minor san were
doependents on the salary income of late Sri. K.Lakshmaiah.
The petitioner belongs to BC Community and studied up Lo

Intermediate and passed Typewriting Lower. Petitioner



subrmitted an application for compassionate appaointmeant to
the respondents, but it was kept pending as there was 2 Ban,
b} Az per the scheme of compassionale appointment the
gligible dependents .i.':., spouse/Children of the employees
dimd while in service are entitled for compassionate
appointment under Bread Winner Scheme, to the posts of
Driver, Conductor and Shramik and the scheme provides
height relaxation by 2 to 7 C.Ms,

c} The petitioner was called for interview for the post of
Conductor  under Bread Winner Scheme wvide |etter
Mo.EG/684({1)/2013-GH-Z, dated 16.07.2013. The petitioner
appeared for interview on 28.07.2013 in the 2™ respandent
office,  Petitioner approachaed the 47 raspondent severzl
times, but no information was given to the petitionar. Then
the petitioner represented through workers Union, where it
was Informed orally in January, 2016 that the petitioner Is
under height and therefore, compassionate appoinbtment is
not considered. The petitioner was the height of 146 C.Ms and
as there Is provision of relaxation of height, the pelitioner

submitted applications dated 26.02.2016 and 17.10.2016 Lo




consider her reguest for necessary height relaxation, but the
case of the petitioner had not been considered tll as on date,

d) In similar circumstances, D.Satyabhama, whose height
was 144 C.Ms was appointed to the post of Conductor on
compassionate grounds.  Similarly K.Aruna wife of Late
r.Anjalah, was alsa provided compassionate appointment as
Conductor duly according height relaxation. The petitioner is
glso entitled to the post of Conductor on compassionate
grounds duly accarding height relaxation or otherwise to any
suitable post of Typist/Attender/Shramik. Therefore, the writ
pektition is filed.

i, The case of the respondents, in brief, is as
follows:

a) The Petitioner's husband K. Lakshmaiah died on
14.09.2006 while he was In service as a driver in the
corporation and as such registered under Bread Winner
scheme, The Petitioner's case was considered for providing
compassionate appointment under Bread Winner Scheme and
she was called for interview fo attend before the Selection
Committee on 29.07.2013 and on 30.07.2013 to consider het

case for the suitability to the post of conducter Gr-1I, After



following the due procedure, the Selection Committes issuad
proceedings No. E6/684(1)/2013-GHZ, dated 16.09.2013 that
the Petiticner is nob suitable Lo the post of conductor Gr-11
due to under height i.e. 144CMs as against the reguired
height of 153 CMs,

by As per the Circular guidelines which were issued time to
time in the Corporation, the cases of the candidates shall be
considered only basing upon their eligibility for providing
compassionate appointment under Bread Winner Scheme Lo
the post of drivers, conducktors and shramiks, As per the
Recruitment Regulations-2004 of the Corporation, a candidate
must have a minimum height of 153 cms to select for the post
of conductar. As per the Circular Mo, PD-68/2000, dated
30.11.2000, the women dependents of the employess who
died in harness are eligible for height refaxation up ta 7 cms
te the pending applicants as on 04.11.2000 anly.

c) In fact, the height of the Petitioner is only 144 cms and
as such the Selection Committee issued the proceedings
dated 16.09.2013 that the pefitioner Is nol suitable to the
post of conductor Gr-1l due to under height. Even after

considering height relaxation of 7 cms, the petitiongr doas nol
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meet the regulred helght of 146 cms as the petitioner's height

is only 144 cms.

5.

b.

Perused the record.

The Circular No.PD-30/2000, dated 05.05.2000

reads as under:

F

"The Spouseschifdren af emplavees died In harress are nal
eligibde far any relaxations for considesation of thelr cases for
appointrment wnder Bread Winner Scheme, except agselheight
refaxations,

The maximum relaxabion of height permissifde woder the
Schoeme is poly 2 CoMs Lo consider the dependants of employess
tied in harmess for apoointment (o the post af Donductor Grol anly
under Bread Winmer Scheme.”

The Circular No.PD-68/2000, dated 30.11.2000,

reads as under:

"Furkhar iastrections  owere issued  Uroogh  oircalar wide
refarance 3° cited that the candidates for whom height retaxation
vphg F CoMs e, height with 151 C.Ms ggainst Fhe reguisite haight
of 152 C.Ms, may be processed bo Head Offcer or oblaiming
retaxation of height from the Compelent Aothorily to consider them
for appoinbroent o e post of Conductor Under Bresd Winner
Soheme,

Inspite of allvwing relaxation of onder hesght by 2 CMs Le,
151 C.Ms ag against the reguisite helght of 153 CMs ta the past of
Conductor, severdl candidates were found not softable for the post
of Conductor due to bnder height only, This prablem is on high side
i regard fo women candidates than mals candidatas.

Keaping 0 wew af tha hardship bsing faced by the families
af employees odicd i harmess and Lo rendor agsistance, i has Boen
clecided Lo accord refaxation of under height wpbo 7 CMs in respect
aof pending cases of lgdy dependants of emplopees disd In harmness
s @8 Lo consider Bhem for agoointment Lo the post of Conductor
Gr-IT under Bread Winner Scheme. That mieans rhe candldqte
shauld Rawve arfegst 1467 CoMs height a5 against the requisite
feight of 153 CoMs and shoold satisfy all obher barms and
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cangificns o the posr oaf Condockor Ge=IT woder Gread Waaner
Schomme as poer rafes S force, "

FACTS NOT IN DISPUTE

5. It is not in disputc that the Government wide
G.O.Ms.No.15, dated 07.02.2014, clarified the issue of
compassionate appointment and the corporation had issued
Circular Mo.PL-03/2014, dated 01.03.2014 to continue the
process of recruitment under Bread Winner Scheme for all
future cases alzo beyond 31.12.2010 and further instructions
werg  also  issued  wide Circular No PD-02/2015, daksd
10.02.2015. It is also not in dispute that the petitioner was
called for interview for the post of Conductor under Bread
Winner Scheme vide letter No.EG/684{1)/2013-GH-Z, dated
16.07.2013 and the petitioner appeared for interview on
29.07.2013 in the 2" respondent affice. Inspite of the
petitioner having approached the 4% respondent several
times, no information was given to the petitioner. Then the
petitioner represented Lhrough workers union and at that
stage the petitioner was infarmed orally in January, 2016 that
the petitioner is under height and therefore, the claim of the
petitioner for compassionale appointment could not be

cansidearad.
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9. The petitioner claims that the helght of the petitionar is
146 C.M= and the petitioner subrmitled applications dakted
26,002,201 and 17.10.2016 to consider her request for
necassary height  relaxation and  though the petitionor
approached tho respondants on several gccasions, but the
case of the petiticner had not been considerad till as on date.
Agorieved by the same petitoner filed the present writ
petition.

10. A bare perusal of the order dated 02.04.2015

passed in W.P.N0.9191 of 2015 reads as under:

*The pebitioner in this case /s a widow of 3 Sacniry Guan
emgiayed  with e Andhre Preadssh Bare fead TEassoe
Corporation ffor short, “the Corporabion’), who ool o harness on
24,08, 2008, fHence, fhe patitioner sovghl for appointment on
COMPassionaie grownds, el fowever, It aopears, Rer heiaght was
oy 145 cenfimelers a5 goainst the nuninint raguireameant of 152
centimsrers fyr cansigssng hers  randidature for swikshle
emplaynyent in the Corgoration. On thal ground, her case hes nol
DART SrnENTarad,

Laarned coonssd for bha petiioner wow'd suberel that in
sormewhal  simdlar circornslancos, o Lhe cese of  Bmik
oL Eatvabhama, WAoo Doral Swamy, the Cxecutive Directar of the
Corpofation at Picket, Secundeargbad, throwugih his pracesadings,
Jated I3 122013, has relgxed the physical srandard qualification
of  minimum hRsight  of 152 centimefers o favoor  af
SmrAatvaihama, who was anly 144 centimeatacs 30 T appreciate
the manner in which the Frscubive Directar of the Corparabian fas
considered ang extended tha necesssry cormmpossion and swymoathy
i the cose of Smil Salyebhams,

Fefnile pritertaimnimg apsicabiaons an compassionaie grinds,
cecfain amauns of relsxariion of the standards =5 oglied far s5ome
fimes,  That would oty erohance Bhe soiet behind B Benelicia!
cohame af providing emofeyment under the "bread winners scligme’
te Avtigats the hardsfip caused to fhe family of thoe emolopoess of
the Corparatian, wac died, whle 0 senace, i Bamess, §oam
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canfident and sura that hhe respandents wouwld maintain the same
spint and cansidar tha case af the pentioner alsa an the same ines
ag that of the case of Smr0. Satyabhama and they wawld be
pAgsing agproarats ordars within @ perfad of 30 days from rhe dole
of recedol of a copy of This ardor,

Since I have heard the learmmod slanding cownsal for tho
Corpueratfion Sr.l.vVasudeva Reddy, who has gccepted nobice on
behall of the respendents herein, wath his consent, the writ petition
stands dispasad of at the admissian stage with his arder, No casts.

Consaguently, the miscelansaus applications, if any shall
Flzo stand dispasad of”

The orders passed by the High Court in

W.P.Nos.8941, 9548 and 33563 of 2016 reported in AIR

1974 SC 335 between Smt B.{A) Annapurna v TSRTC

and in particular Paras 18 to 27 of the said order reads

as under:

1S, T i also aooropnade 0 ongle ab (Ris o slage Ao
nhsarsaiTans of sarned sngic Judge of iy Coort dn WP N, 815910
nf 2015, which propefiod grant of such relaxalion, It was aiso the
case of clairing ernplolament as Canductor by granting relaxation
of hoightl, Learnad single Judgs obsarved as under:

While enfertaining aoplizafions on comMpassiongie greunos,
certain amount of refaxalion of the standards iy callod for some
Urnes, That wowd only enhance the spirlt bekind the beneficial
schame of providing empfoyment under e bread winners scheme
to mitigate the hardshin caused to fhe famiy of the emplayess of
ithe Conporation, wha died, while in servica, in harmess, T am
confident and sure that the respondents wolld maiilain the same
spirit and considor the case of the petitioner also an the same lnes
as thal of the cese of amt, D, Satvabhame and they wowld be
passing appropiigte orders within a perad of 30 davs from the dalte
of recefal of & copy of this arder,

19, It appears, Sl fArung was granded refaxabion guly
Laking oole af [he said absesvation of the fearned single Judge, This
abservation wolid apeiy fa all simifady situated nersons.

20, Guidad by Lhe princigle of few laid down by Supreme
Caurd gn eguality clause and artificial classificatian in the abave
dusisions, when the gotion of the respandont carporation is fosied,
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classification brooghl abouwl by Uhe respondent corporation by
gopiving different heighlt crtedla based an date of death of ex-
antinyes of aal sosteinahle. further, F 8 gporapriars raonafe shar
ange gapoinrad, Jrresgective of sauree af recruitment, a Conduckor
shail fRave o discharge the sarme dulfos and  respossibiitios,
whethior the broad winner of the faemily dicd bolfore 04,11, 2000 or
Sfter 04, 11,2000, When, according o the respondant corporation,
a wamen gdependant of amplayes deceassd prior to 0411 2000
with less Fharn 157 CMs of height can discharge the funchions of
past of Conducter efecrively, T see no good reason o hold that
athars cannet discharge such dufias efackiesly, Tha s3id aotion
ceviroet stand bhe fesk o of Judicial scruting.

21, 16 J5 also appropriate fo nolice that ToRETD restricted
arawsinon of compassianara appaintment andy o thrae categormas ar
posts Le,, Driver, Conductor and Shramik, Tn TSRTL, women are
pligible ta compeate anly o the post of Canductor, This, 8 woman
depandant of dacsased employvee can claim smnfoymeant in TEETO
grily Lo the post of Conductar, The appointment is suvbject to
fuififfent of all obher requirerments. Pricna Racic, oxcluding Uhe
women dependents for consideration o obher posts mayp be
disorinunatary agamar woamern, hawving regand B the Donstirubiong)
nonm and fhe comautment of the Cowobry to the United Natians
convention on the efiminalion af diserrminalion aogainst waemen.
Sinee that 15 nob the issoe raised in this baeleh of wol peltifions, the
Court /iy nob expregsing Ay ooinion.

L2, Hawavar, sincd oniy ang post s offereq and & woman
rannal hawve height &5 comparable to man and average haight of
wimen in fndiz 1= 150 Cms, mast af the women get exciuded from
consiveration for appointmaent to the pest of  Coodoctor, P
adhvancameant af fechinodogy and bettor amenilies provided o Dhe
Huzes gperated by bhe Shate Road Transoort Cargorakions, IEcanaot
be said bhat shock i height woold come in the way of discharge of
furictions of @ Conductor by & worman.. The Jacl thal the respondent
corporation externding the height relaxalion to 146 Cimns te a seclion
of dependents of deceased amplovess wowld show thal a persorn
with 146 Cms can discharge the dubies af Caonductor effectivaly.

23, 0 is gigecappeopriale oo dobe el wormen wilth feghl of
less than 150 OUms were gopointed working. Ne maredal is placeg
O FECOnT t3 shovy Fhat on account of lass height injurlas are cavsed
ra rhem. Tha sraremsant of respondent-corparation af possible
Njury s any on @ssumipiicn and presgmption. Furthermore, 1 &
Canducrar having lesser height than whar /s prascribed waold have
ditficuily in halding roaf guard, measores can bo Laken Lo infroduse
atfer means, where & women cofductor can hold the balance while
Aus s moving and can still discharge her functions effectively,

24, Inaia §= signatory o United Mations convention on the
alftminalion of discrimination against wamen, Convention adopted in
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thoe year 197% by Bhe United Naotions Gerneral Aszembly, is oflen
desoribed ax an international BT of qdghts for women, Tt sefs uo an
aganda for nafiona aclion fo end discimination against woman,

25, Az 3 Stale sstabiished enlily nvolved o imporiant
aubiic function, b (5 necessary and imperative for the TSRTC to
feke all measures bo elfiminate disceimination I providing
ermplowment and create amployment opportunities o women and
create cohducive gimasahers far womsan o work,

26, On the ground of fess helght, the claim far provision of
compaEssianale aopsinbment canhal he denled Lo 2 waman, This
Cioet s of the apdminn thal decision af the respandenis 0 nor
considering the claims of pefifinnears, thaugh they were selechad,
mearely an the graund bhat bhey were falling short of height of less
than 151 Crs s arbibegry, discanminalon g unconsiitubional,

27 Wik Felitions are accordingly allowed ang respondents
are dirgcled Lo consider the pefftioners (o provide emplsyment as
Conguckors wogsr Fhe BRE withawt regant fo objechon on Heighd
The antire sxergise shall he complsrad within tan monbhs from Hha
Fate of receipt af cooy of fvs ordsr, ™

Counter affidavit filed by the respondents and in

particular, Paras 5 to 8 reads as under:

i e e e .

"y, 0 easpectfiolly s weith regand o the avarmeants mada
i para Mo, 2 to 1F af the Affidawit, Hhat the Pebitiansr's hushand &
Laxshmalah died o 14002005 whils he was i sarvice as a driver
in Fhe corporation and as such regislored woder Oread Winner
Scheme. T humbly sebomt hal Pelitioner's case was considerad for
providing compassionale appaintment ander Gread Winrer Schieme
g she was callsd for Infecview to afend befiore the Sefechion
Commiites an AR07. 2013 and 30.07.2013 o consider hier casg for
Fhe suitability to the post of condouctor Gr-T1 T Fumbly swbmit fhal
the Selection Commiities pgerused the Felitionars case with rhe
ralevant racargs far the switability fa Mhe post aof condochor Ge-0T
and afrer Ffollowing fhe oue procedurs, dhe cormmdliec issuved
praceedings No. EGAGB40T I/2013-6HZ, dated I16.09.2013 stading
Fhar the Pelitianer /s ool switable o fhe post of conductor G-I due
b gnder hedghl Les 144005, 85 ggalnst the reguired heaight of 153
L

G, § resgpectfielly sebmil Bhat as por the Cirowlar guidelines
il wore issued time fr fame in the Corpacation, the cases af the
candidates shall be considersd onfy hasing woon their eligibiiily. for
oraviding Compassionalte appointmeant uncer bread wioner schame
to the post of drivers, conductors aend sheamiks. As per the




Hecriitmant Regulations-2004 of the Corporation, a candidats muast
fave a muinimum Asight af 153 cms o ssfect for the post of
canductar, T hombly submit thar sz par the Circwlar Ne.o PO

L2000, dafed I0.11.2000. tho woman dependents af bhe
erniipyeey pefr0 eeld arr igeness gre elignbie Sor oighil refaaliort ol
o Soms o fhe pepaing gpplicants as o 04, 11, 2000 only.

Tood ohurobdy subiret Bhal Wby ol corrocl Lo osay thal Dhe
Feight of Fetiffoner is 148 cms, In fact the height of Uie Pelitioner
= anly 144 ¢ms and as such the Selaction Commilttee issued the
proceedings No. E8faR4CI N 2013-GHE, dated 16.09.2012 staling
Fhar the Ferivionar is not suitable ta the post of conductor Gr-if due
fo wnder hReight. T humbly submit that as per the Hecoubment
Regquiations-2004 of e Carporation, the reguired Asight 15 153
cms far the post o of cenduchor Gr-Il. In case of the women
depandants of employees who died in harness, height relaxation
will he considered g te 7 ooms (e 146 cmsl foc Hhe pending
goplicalions os o 04 11 2008 oy, I hombly submit Hhar oven

ey considering feighl relaxation of 7 oms, he Pelitfoner does nol
mesk Lhe peguived height of 146 oms as the Petitionsr's height Is
naly 144 cma. Accordingly, Fhe procesdings No ESSeBAC T 201 3-
GHE, dated 16002013 hawve hean fssusd srating that rha Patitinner
iz rgd gpdlable o fhe pose of condochor,

5. T hurmbny submir that as pac the Racruirmeanr Regolanons-
2008 of the Corporation, bhe reguired neight s 153 cms for the
post of conductor Gr=II and as per the Circwlar No, PD-6G8/2000, af.
30,0 1.2000, he women depandents of the employvess wha died in
haress gre eligible For hoight relexation vup lo 7 oms and as suoh
the Fertionar does not meet the reguired heighb of 1460 oy as Uhe
Fefifionerc's height s only 144 oms, Accordingly, Lhe procoodings
No EB/BEA( 1 )/ A013-H2,  dabe 16092013 have been issued
stating rhai the Peftigner is not suitahie ra the post of conduoton
The qguestion of arbitrany, wjust, cantrary to the 8rsad Winner
Senherme and vialelion of Anticle 14 and Article 21 af the Conspitubian
of India dees vol arise and mareaver the Petilionior Fied the above
Wik Patition suppressing the fack that she s uoder Kelght vt 144
oimys and net softalle to the post of conductor even Fhoogh
rdaxalion 55 given to fer with regand to fAsight and as soch the wet
potilion s dovoid of moents. ™

DISCUSSION AND CONCLUSON

13. A bare perusal of the contents of the counter
affidavit indicates that one and only reason for

rejecting the petitioner’'s request for compassionate
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appointment to the post of Conductor is that the
petitioner height is 144 C.ﬁs as against the required
height of 153 C.Ms. This is howewver, disputed by the
learned counsel for the petitioner and it is specifically
contended that the height of the petitioner is 146 C.Ms
and not 144 C.Ms, which is falsely contended by the
respondents in the counter affidavit and the petitioner
in fact specifically pleaded at Para 7 of the affidavil
filed in suppaort of the writ petition that the petitioner

height is 146 C.Ms.

i4. The Apex Court in it's judgment reported in 2021
(6) ALD 285 (S5C) Modified Voluntary Retirement
Scheme of 2002 of Azam Jahi Mill Workers Association
Vs MNational Textile Corporation Ltd and others', very
clearly observed that the right to equality under Article
14 of the Constitution of India is vested in favour of
person, who claims equality and parity, and therefore,
it is enforceable against state instrumentalities in
exercise of power under Article 226 of the Constitution

and further when equals are treated unequally, there is
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violation of Article 14. The equality is a definite
concept and those who are similarly circumstanced are
entitled to equal treatment. Paras 9(c) and 9(d) of the

said judgament reads as under:

"oriThe submission on behalf of the respondents more
parkicularly learned Counsel gppearing For resoondent Nos 2
and I that the appeiiant Aszodiation - 318 ex-empioyess
hawve na legal tight and that respondent Nos. 2 and 3 have no
fegal diuty has oo suhislance apd cannal e accepled, Right o
egualily guaranfeed under Arficle 14 of the Conslifution of
Indiz s vested right in favour aof the person who caims
eguality and parity and the same is anforceable against State
S Brabe insbrumentalities I exerdize of powsrs under Article
228 of the Consttution of India, We find no juskification at alf
n troating 318 ox-omployees different from those 134 8x-
amoioyers whae were alfottod 200 5g. Yards of plors froe of
cost, We fnd that as such the aguals are freated unagqualiv
ang therefors, when Bhe equals are treated unegually, there
iz 8 viclation of Article 14 of the Constitution and therefore,
the appeliants were entitfed fo the reliel sough! svan i
exercize of powers under Arbicle 226 of the Consbivlion of
Irndia.

a2) The concept of eguality before the law and egual
profection of e laws emarges from the fundamental right
exprossad 0 Acficle 14 of the Constitulion, Equality s &
definita concepk,

The conceot of eguality has an inhergnt mitation
arising fram the wery nabure of the constitutional guaraniee,
Those who are similany ciicumstanced are entitlied o an
equal treatment. Equality iz amangst equals. Classification s
therpfore B0 De founded o substantial differences which
distinguish porsons grouped together from those lefl oul of
the growps and such differential alinbotes must bear in just
and rational relation 1o the olfect sough! to ba achieved,

n o givon case Article 14 of the Constilulion may
parmit @ valld classification However, & classification to be
oftowed  most necessanly  satisfy fwo tests. Firstly, the
distingwisfing rafionale has fo be based on 3 jusr objective
and sacandly, the choice of diferentiating one sct of persons
frorn another mupst have 2 reasonable nexus to the pbjects
saught fo be aotuoved. In the present case allatment of 200
Sq.¥ards free of cost to 134 omployees was o avoil ondue

T il =rTH



fhardship o the exemplayees and as a welfare measurg. As
observed hereinabove those 318 ex-employees who &
denied the Honallt of allotment of 200 5q. Yards of plots free
of cost are simdarly placed  persans with that of 134
employeas who are aliotted 200 5q.Yards plots free of cosk
Mhere 15 no ratlonale justification in providing  differcntia!
Fregafrmend (o one class of ox-employees similany paced with

pgm

anather class of ox-employvess who ate allottod the plods.
16. Taking into consideration all the abowve referrcd
facts and circumstances and also the view taken by the
High Court under similar circumstances in W.P.No.9191
of 2015 vide order dated 02.04.2015 and in
W.P.No.B941 of 2016 and batch vide order dated
13.04.2017, this Court opines that the respondents
cannot deny the compassionate appointment to the
petitioner on the ground that the petitioner did not
fulfill minimum requirement of height of 153 C.Ms,
while entertaining applications on compassionate
grounds, certain amount of relaxation of the standards
is called for some time and it is borne on record that
under similar circumstances, the said minimum
requirement of 153 C.Ms was also waived and
compassionate appointment was provided in case of

one D.Satyabhama and also one Smt K. Aruna.




17. This Court opines that there is no justification in
denying compassionate appaintment to the petitioner
and therefore on unreasonable grounds the writ
petition is allowed directing the respondents to
consider the case of the petitioner for compassionate
appointment to any suitable post of
Conductor/ Typist/ Attender/Shramik, in the interest of
justice as per the Bread Winner Scheme notified in
Circular No.FPD-30/2000, dated 05.05.2000 and Circular
No.PD-68/2000, dated 30.11.2000, duly taking into
consideration the law laid down by the Apex Court in
the judgments referred to and extracted above and also
the wiew taken by this Court under similar
clir-:umstancEE, in accordance to law, within a period of
six (06) weeks from the date of receipt of copy of this
order, duly communicating the said decision to the

petitioner. However, there shall be no order as to costs.

Miscellaneous petitions, if any, pending in Ehis Writ

——

Petition, shall stand closed.
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Rep. by its Managing Director.

. The Executive Director, T.5. Rl C, Greater Hyderabad Zone,, JBS Complex,

Picket, Secunderabad.

Fk.‘- N. CHANDRA SEKHAR RAD
ASS FSTA?;T_ REGISTRAR

SECTION OFFICER
. MD, TSRTC, HYDERABAD, Bus Bhavan, Mushirabad, Hyderabad-500624,
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The Regional Manager, T.5, BT, C, Hyderabad Region,, MG .B.5,
Hyderabad

4. The Dy. Chief Personnel Manager, T.5. R.T. C.. Greater Hyderabad Zone,
JBS Complex, Pickst, Secunderabad,
6. The Depot Manager, T.5. R.T. C. Dilsukhnagar Depot,, Dilsukhnagar,
Hydarabad.
6. One CC to BRI A G SATYANARAYANA RAOQ, Advocate [OFPUC]
7. One CC o SR NVASUDEVA REDDY(SC FOR RTC), Advocats [OPLIC]
&. Two CD Copies
9. One Spare Copy
(S
P
E=k,




HIGH COURT

DATED:06/12/2022

ORDER
WP.No.45814 of 2016

WRIT PETITION IS ALLOWED.
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