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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

MONDAY, THE TWENTY SIXTH DAY OF DECEMBER
TWO THOLISAND AND TWENTY TWO

PRESENT
THE HONOURAEBLE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 18582 OF 2015

Betwean:
1. The State of Telangana. Representad by its Principal Secretary, Home
Department, Secrelarial Buildings, Hyderahad
2. Additional Director General of Police, Home Guards. AP., Hyderabad.
3. The Supennlendent of Police, Khammam District.
. PETITIONERS/RESPONDENTS IN O.A.No. 1042/2015

1. Bhukya Achamma, Wio B.Atchu Aged about 35 years, Occ: Houwse Wile,
Rio Ohanya Thanda & Jama Thanda, Nellikudur, Nairata, Nellikudu.

Warangal District.
RESPONDENT/APPLICANT IN O A No.1043/2015
2. The Andhra Pradesh Administrative Tribunal, rep. by its Registrar, Purana

Haveli, Hyderabad.
...RESPONDENTS/RESPONDENTS
Petition under Article 226 of the Constitution of India praying thal in tha

circumstances stated in the affidavil filed thorewith, the High Courl may be
pleased to issue a Writ order or direction more pariculary one in the nature of
"“Writ of Cerborari™ and to call for records related fo arder of Hon'ble Andhra
Pradesh  Administrative  Tribunal, Hyderabad dated: 12.02.2015  in
04 Mo, 1049/2015 and quash or set aside the samsa.

LA. NO: 1 OF 2015(WPMP. NO: 24028 OF 2015)
Petition under Saction 151 GPC praying that in the circumstances slaled

in the affidavil filed in support of the pelition, tha High Court may be pleased o
suspend the operation of the order, daled: 13.02.2015 passed in
QA No. 1049/201%, on the file of the Hon'ble AP Administrative Tribunal,
Hyderabad pending disposal of the Writ Petition.

Counsel for the Petitioners: GP FOR SERVICES
Counsel for the Respondent No.1: SRI RAVINDER ALKUCHI
The Court made the following: ORDER



/

To

HOMNBLE SBI JUSTICE ADL [INAND KUMAR SHAVILI
AND

HOMNBILT MRS JUSTTCLE SITREPALLL NANDA
WD N 18EE2 O 2015
ORDER: {Per Hon'ble Sri Josrioe Abfimand Kurar Shavili]

Wher the marer is taken up for hearing, leamed Gavernment
Pleader for Services appearing for the petlioners as well as leamed
counsel appearing for the 17 respondent had informed this Couwrt thay
the issue involved i the wit perition is squarely covered by the
common  order dated  08-06-2018  passed by this ot in
WP No. 35460 ot 2013 and barch.

Following the common order  dared OF-06-2018  in
WP No. 35460 of 2013 and batch and for reasons alike, thos WL
Petition 1 also dismissed. Mo costs.

Miscellancous petitions, il any, pending shall stand closed.

SDJ/- C. PRAVEEN KUMAR
ASSISTANT REGISTRAR

IITRUE COPY! (L n
SECTION OFFICER

"I Two CC's to GP FOR SERVICES, High Court for the State of Telangana at

Hyderabad éDUT] -
o One CC to SR RAVINDER ALKUCHI, Advocate [OGPUC]

4. Two GD Copies
(Along with the Cout Comman Order dated: 08.06,2018 in \W.P.No.3 RABD of

2013 & balsch.)
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HIGH COURT

DATED: 26/12/2022

ORDER

WP.No.18582 of 2015

.=r-
DISMISSING THE WRIT PETITION
WITHOUT COSTS
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THE HON'BLE SRI JUSTICE SANJAY KUMAR
AND
THE HON'BLE SRI JUSTICE M. GANGA RAO
WRIT PETITION Nos.35460 of 2013;
136E, 1488 1531 5970, 5999, 14976, 19567, 19765, 22578,
24160, 25603, 25632, 25720, 26038, 26316, 26319, 26355,
26500, 26511, 26515, 26951, 29126, 29218, 31645, 31784,
34133, 35717, 38533, OF 2014;
3224, 4133, 5725, 8720, 10440, 11406, 11422, 12671, 15941,
15943, 15952, 16007, 17167, 17622, 2 1494 of 2015:

67, 69. 1460, 4494, 4801, OF 2016:;

COMMON_OQRDER

( per-on'ble Sri Justioo Sanjay BEumar)

Al theso cases relate to removal of Home Guards from the rolls
of the Home Guards Organization in the State of Telangana.

Tn W.P. Mo 35460 of 2013, the first respondent was appointed as
a Home Guard on 18.05.2005 in Khammam District. He was removed
from service on the ground of unauthorized absence by the
Superintendent of Police, Khammam District, wioke order 01.02.2012.
Aagricved thersby, he filed O.AN0.1555 of 2013 before the Andhra
Pradesh  Administrative  Tribunal, Hyderabad (fiereinaTar,  ‘the
Tribunal’). The said O.A. was allowed by common order dated
25.04.2013 along with O.AN0.1493 of 2013 and batch. In their

counter filed before the Tribunal, the authorities claimed that three
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THE HON'BLE SRI JUSTICE SANJAY KUMAR
AND
THE HON'BLE SRI JUSTICE M. GANGA RAD
WRIT PETITION Nos.35460 of 2013:
1368, 1488, 1531, 5970, 5999, 14976, 19567, 19765, 22578,
24160, 25603, 25632, 25720, 26038, 26316, 26319, 26355,
26500, 26511, 26515, 26951, 29126, 29218, 31645, 31784,

34122, 35717, 38533, OF 2014;
3224, 4133, 5725, 8720, 10440, 11406, 11422, 12671, 15941,

15943, 15952, 16007, 17167, 17622, 20458, 41494 of 2015,
67, 69, 1460, 4494, 4801, OF 2016;

COMMON ORDER
reerHon'ble Sr dustice Sanfay Eumar

All these cases refate to removal of Home Guards from the rofls
of the Home Guards Organization in the State of Telangana.

In W.P.MNo. 35460 of 2013, the first respondent was appointed as
a Home Guard on 15082005 in Khammam District. He was remaoved
from senice on the ground of unauthorized absence by the
Superintendent of Police, Knammam District, wide order 01.02.201%.
Aggrieved thereby, he filed O.ANS.1555 of 2013 before the Andhra
Pradesh  Administrative  Tribunal, Hyderabad (Aereinafter,  Cthe
Tribunal’). The said 0O.A. was allowed by commen order dated
25.04.2013 along with C.ANG.1493 of 2013 and batch. In their

counter filed before the Tribunal, the authorities claimed that thres



show cause notices were issued to the first respondent-applicant on
17.08.2011, 26.09.2011 and 17.10.2011 respectively prior to his
removal. According to them, the respondent-applicant refused o
receivie the sald notices and they were pasted on his house hefore
mediators and the Head Constable who did 50 was ststed to have
informed  this fo the superior autharity under his lotter dated
05.12.2011. Assailing the common arder dated 25.04.2013 passed in
0.A.No.1493 ot 2013 and batch in so far as it related to O.A.No.1555
of 2013, the State and its police officials filed this writ pefition. By
order datad 09.12.2013, this Court took note of the fact that the
material placed on record demonstrated that a notice had been given
o the first respondent-applicant as to his unauthorized absence and
that he had faiied to respond thereto and accordingly granted interim
suspension of the order under challenge. W.V.M.P.No.2767 of 2017
was filed by the first respandent-applicant to vacato the said order, In
the counter filed In support thereof, he denied the pasting of show
Lause notices on his house in the presence of mediators. He however
did not deny that the two mediators, who signed upon the letter dated
05.12.2011 of the Head Constable who pasted the notices upan his
door, were his neighbours, Be it noted that the original show cause
notices dated 17.08.2011 and 26.09.2011 in Telugu placed on record

Dear signatures on the reverse in proof of receipt and comparison



thereof with those of the first resgondent-applicant in the counter filed
in support of the vacate stay petition reflects similaritics,

In W.P.MNo.1368 of 2014, the first respondent was appointed as
a Home Guard on 31.12.2005. He was removed from service by the
Superintendent  of Police, Warangal District, wide order dated
24.10.2011 on the ground that he had indulged in corrupt practices.
Aggrieved thereby, he filed 0LAND.SEY of 2013 before the Tribunal,
The said O.A. was allowed by common order dated 25.04,2013 along
with O.A.No.1493 of 2013 and batch. Assailing the said order in 50 far
as it pertained to O.ANo.587 of 2013, the State and its police officials
filed this writ petition. Taking note of the fact that the first respondent.-
applicant was given a show cause notice prior to his removal, this
Court granted interim suspension of the order under challenges on
23.01.2014. Admittedly, show cause notice dated 27.09.2011 was
issued to the first respondent-applicant in relation to the complaints
received against him by the Reserve Inspector of Police, Home Guards
Organization, Warangal. He submitted his explanation thereto on
03.01.2011. The Thres Men Committes chaired by the Superintandent
of Police, Warangal District, found that his explanalion was not
convincing and in the light of the irrefutable evidence of his having
indulged in corrupt practices, the Committee resolved to remove him

from the rolls of the Home Guards Organization, Warangal. Basing



thersupon, the Superntendent of Police, Warangal Gistrict, issued the
order of removal dated 24.10.2011. In the common order dated
25.04.2013, the Tribunal extracted the facts relevant o one case, Wiz,
O NG, 1493 of 2013, being of the opinion that the issues involved
were common in all the O.A5. The point for consideration was framed
thus:

"Whether the impugned Order bearing C:-MNo.21 / RI-HGs /
MBMNR [/ 2008 / (D.0LNo.2590/09) dated 27/30.10.2009 issued
by the 5 respondent removing the applicant as Home Guard
from the rolls of Home Guards Organization of Mahabubnagar
[rstrict is bad in law?

Ltimately, the Tribunal opined that as thers was violation of the
statutory rule requiring issuance of prior notice to a Home Guard and a
reasgnable opportunity being afforded to him before remowval from
service, the Tribunal allowed all the O.As. Significantly, though a show
cause nobice was issued it did not contain the detalis of the charge and
the substratum thereof,

[y WLP.MO. 1488 of 2014, the first respondent was appointed as
a Home Guard in Adilabad District on 30.12.2003. He was removed
from service by the Superintendent of Police, Adilabad District, wide
order dated 24.01.2009 an the ground of unauthorized absence from
duty. Aggrieved thereby, he filed (LANDU3LE? of 2013 before the

Tribunal. By order dated 30.04.2013, the Tribunal allowed the said



(1.A. on the ground that the impugned removal was viniative of the
principles of natural justice. Assailing the said order, the State and its
police officials filed this writ petition. Tnterim suspansion of the order
under challenge was granted by this Court on 24012014
WV M.P.NG.898 of 2014 was filed by the first respondent-applicant to
vacate the said order. The authorities claimed that show cause
notices/Mermos were issued to the first respondent-applicant calling for
his explanation in relation to his unauthorized abserce bhut despile the
same being served upon him on 24.11.2008, 02,12.2008 and
10.12.2008, he did not submit any explanation. Copies af the Memos
dated 74.11.2008, 02.12.2008 and 10,12,2008 bear signatures along
with the date of receipt. The said signatures are similar to those of the
first respondent-applicant in his counter-afficavit filed in this writ
petition.

In W.P.No.1531 of 2014, the first respondent was appointed as
3 Home Guard on 28.08.2003. He was removed from service by the
Supetintendent  of Police, Warangal District, vide order  dated
15.03.2008 on the ground of unauthorized absence. Aggrieved
thereby, he filed 0.AND.3137 of 2013 before the Tribunal, By common
order dated 79.04.2013 passed in a batch of cases, including
0.AMN0.3137 of 2013, the Tribunal allowed all the cases following its

earlier orders. Assailing the said commaon order in so far as it related fo



(AND.3137 of 2013, the State and itz police officizls filed this writ
petition. Interim suspension of e order under challenge was granted
by this Court on 24.01.2014 taking note of the facl (hal a show cause
notice was given to the first respondent-applicant before his removal
from setvice. It is the claim of the authorities that show cause notice
dated 78.02.2008 was ssued to the first respondent-applicant before
he Was removed from seryice.
A photo copy thereof is placed on record, but it does not bear any
signature in proof of receipt by the first respondent-applicant. The
came stand was taken by the authorties in their countor filed before
the Tribunal, Mo rejoindar was filed by the first respondent-applicant
hefore the Tribunal rebutting this statement.

In W.P.MN0.5970 of 2014, the first respondent was appointed as
a Home Guard on 07.09.2010. He was removed from service by the
Superintendent of Police, Warangal District, wide order dated
12.05.2011 on the ground of wnauthorized absence, Aggrieved
thereby, he filed 0.A.N0.9547 of 2012 before the Tribunal. The said
O.A. was allowed by order dated 12.12.2012, wherein the Tribunal
opined that as the first respondent-applicant had been acquitted in
C.C.No,124 of 2011 on the file of the learned VII Additional Judicial
Magistrate of First Class, Warangal, wide judgment dated 08.09.2011,

there would be no impediment in allowing him fo discharge his duties



as a Home Guard. The issue of his unauthorized absence was however
not dealt with. Assailing the said arder, the State and its police officals
filed this writ petition. Interim suspension of the order under challenge
was granted by this Court on 04.03.2014. In the affidavic filed in
support of the writ petition, the authorities claimed that the first
respondent-applicant was issued show cause natices dated 03072011
and 27.07.2011 caling for his explanation in relation to his
unauthorized absence from duty. According to them, he failed to
submit his explanation and it was only thereafter that he was remaved
from service, They also pointed out that he had been removend from
service due to his unauthorized absence and not duc to his
invalvement in a criminal case. Though Sri R.Rajasekhar Rao, learned
counsel, entered appearance for the first respondent-applicant, he did
not choose to file a counter rebutting the aforestatod averments made
in the writ affidavit,

In W.P.No.5999 of 2014, the first respondent was appointed as
a Home Guard on 07.01.2004 in Khammam District. He was removed
from service by the Superintendent of Police, Khammam District, wige
order dated 18.12.2010 on the ground of unauthorized absence from
duty. Aggrieved thereby, he filed O.ANo.1915 of 2013 beforc the
Tribunal. By common order dated 25.04.2013, the Tribunal 2llowed the

saic LA, along with O.A No.1493 of 2013 and batch. Assailing the said



arder, the Stale and ILs poice afficiats filed this writ petition. Tntenm
suspensian of the order under challenge In so far as it related fo
0.AMG.1915 of 2013 was granted by this Court On (14.03.2014.
WALMLP.NG.901 of 2014 was filed by the first respondent-applicant to
vacate the said order. Be it noted that it ic the case of the authontles
that show cause notices dated 13.11.2010, 22.1 1.2010 and 10.12.2010
were issued to the first respondent-applicant calling for his explanation
s to his unauthorized absence, but he gid nol choose to respond.
Copies of the said show cause notices are placed on record and they
hear signatures in Telugu in proof of receipt. However, in his counter-
affidavit filed in support of the vacaw siay petition, the first
raspondent-applicant signed in Englist. Similarly, he signed in English
in the vakalat form also. Further, he rategorically denied receipt of the
chow cause hotices and asserted that he never endorsed them with
signatures in Telugu. He furthar stated that he nover signed in Telugu
sven in the office records, including the attendance register, Mo reply
ffidavit was filed by the authorities rebutting these averments.

In W.P.NoM0.14976 of 2014, the first respondent  Was
appointed as a Home Guard on 17.10.20005 in Nizamabad District. He
was removed from service for unautharized absence oy order dated
79.04.2008 of the Superintendsnt of Pofice, Mizamabad District,

withaut issuance of any show cause nolce or srquiry. Aggrieved




therehy, he filed O.AN0.5100 of 2013 before the Tribunad, By order
dated 04.07.2013, the Tribunal allowed the said O.A. following its
parlier order dated 01.10.7010 in OANQ.2583 of 2008, which was
confirmed by this Court in W.P.No.28875 of 2010 and batch, wide order
dated 07.09.2011. He was directed to be reinstated in service In
consequence. Aggrieved thereby, the State and its police officials filed
this writ petition, By order dated 03.06,2014, this Court granted inlerim
suspension of the order under chalienge,

In W.P.N0.19567 of 2014, the first respondent was appeinted as
g Home Guard on 29.12.2003. He was removed from service by the
superintendent of Police, Malgonda District, wide order dated
27.02.7008 on the ground of unauthorized absence. Aggrieved
thereby, he filed O.AND1005 of 2014 before the Tribunal, The said
oA, was allowed by order dated 12.02.2014, wherein the Tribunal
followed its earlier order dated 25.04.2013 in Q.A.Nn.lq‘:ﬂ of 2013 and
batch. Assailing the said order, the State and its police officials fileg
this writ petition. Interim suspension of the order under challengs was
granted by this Court on 07.08.2014. The removal order dated
27.02.2008 records that show cause notices were ssued to the first
respondent-applicant an  25,07.2007, 01.08.2007 and 10.08.2007.

However, copies of the said show cause nolices arc not placed on



L0

record and thers is no evidence of service of scch notices wpon the
first respondent-applicant,

in W.P.No.19765 of 2014, the first respondent was appointag as
a Home Guard in the yvear 2007, He was removed from sendce by the
Supzrintendent  of  Police, Malgonda District, wide order dated
25.01.2009 on the ground of unauthorzed absence, Aggriewved
therelry, he filed OuANG.854 of 2015 beforc the Tribunal, The said
LA, was allowed by onder dated 07.02.2014, wherein the Tribunal
followed its earlier grder dated 25.04.20L3 in QA Mo 1493 of 2013 and
batch, Assailing the said order, the State and its police officials filed
this writ petition. Skafus oo obtaining as on 0H.08.2014 was directed
to be maintained by this Court. W.ALMP.No. 4064 of 2014 was filed by
Lhe first respondent-applicant to vacate the said order. According Bo
the authorities, the first respondant-applicant was issucd show caus:s
notices dated 20.10.2008, lﬂ.ll.EDDB_arrd 25.11.2008 prior to his
remaval from service, but he did not respond thereto. Copies of the
said show cause notices are placed on rocord and bear signaturss in
Telugu in proof of recaipt. The said siénatur&g tally with the signatures
of the first respondent-applicant in his counter-atfigavit but he asserted
tharein that he did not receive any show cause notices and that the

signatures therein were not his. He further stated that even if tho



avermant that show cause notices wore servad Ugon him was fekan at
its face valuz, the said notces did not comply with the relevant rule.

In W.P.NO. 22578 of 2014, the first respondent was appoirted as
a Home Guard on 20.07.15992. This s however dispuled as the
authorities stated in the writ affidavit that the records reveal that he
was appointed as a Home Guard on 15.11.1995, In any event, he was
removed from service by the Superintendent of Police, Warangal
District, wide order dated 11.08.2001 on the ground that he had
rommitted forgery. Aggrieved thomby, he filed OAND3196 of 2013
before the Tribunal. The sald OA. was zllowed by order dated
20.01.2014, wherein the Tribunal opined that the removal was in
vinlation of the principies of natural justice, Assailing the said order,
the State and its police officials filed this writ petition. Interim
suspension of the order under challonge was granted by this Court or
07.08.2014, WV.MPNo2L90 of 2017 was filed by the first
respondent-applicant to vacate the said order. It is not the case of the
authorities that they jssued amy show cause nofice or afforded any
opportunity of hearing to the. first respondent-applicant pricr to his
removal from service on the grave charge that he had committed
forgery.

In W.P.No. 24180 of 2014, the first respondent was appointed as

a Home Guard in the year 1995, He was removed from semvice wide



order dated 12002001 of the Superintendont of Police, Nizamahad
District, on the ground that he had misplaced the rocords. This order
was howsver not praceded by any show causc notice or encuiry.
Angrieved thereby, he filed O.AND.943 of 2014 before the Tribunal. By
order dated 11.02.2014, the Tribunal allowed the O.A. Follkawing its
earlier order dated 25.04.2013 in O.A.No.1493 of 2013 and batch. The
authoritles were directed to reinslale him in service forthwith.
Agurieved thereby, the State and its police officials fiied this writ
pefition. By order dated 22.08.2014, this Cour granted interim
suzpension of the order under challenge,

[n W.F.Ma. 25603 of 2014, the first respondent was appointad as
d Home Guard in Nizamabad District on 20.L1.2006. He was remaoved
from service for unauthorized absence by order dated 09102009 of
the Superintendent of Police, Nizamabad District, withoul issuance of
any show cause notice or enguiry. Aggroved lhereby, he filed
O.AN0S13 of 2014 before the Tribunal, By order dated 11.02.2014,
the Tribunal allowed the OA. following its ecarlier order dated
25.04.2013 in O.A.No.1493 of 2013 and batch. Aggrieved therehy, the
State and its police officials fied this wril petition, By order dated
(13.09.2014, this Court granted interlm suspension of the arder undor

challenge,



Tn W.P.M0.25632 of 2014, the first respondent was appointed as
2 Home Guard on 03.09.2005 in Nizeamabad District. He was remover
from service by order dated 19.07.201L1 of the Superintendent of
Police, Nizamabad District, due to involvement in a crime registered
under Section 304-A TPC. 1t is however relevant to note that prior to
his removal, show cause notice dated 12,02.2011 was issued Lo him
and he submitted his explanation on 24.03,2011. Tne order of removal
datod 19.07.2011 is howover not a reasoned order in so far as the first
respondent is concerned as 53 Home Guards were removed from
service thereunder at a stroke, mersly noting remarks against each of
therm. Ln 50 far as the first respondent is concerned, the remarks noted
against his name read,
'‘He i involved in criminal case vide Cr.No. 3872010 Ufs

304 (A) IPC, dtd: 7.12.10 of Rural P5 of Nizamabad and issued
show cause notice,’

Agarieved by his removal from service, the first respondent. filed
O.A.No9153 of 2013 before the Tribunal. Th.e said O.A. was allowed
vide order dated 27.12.2013, wherein the Tribunal opined that the
matler was covered by its earlier order dated 20.11.2012 in
OL.AND.9065 of 2012, Aggrieved thereby, the State and its polico
afficials filed this writ petition. By order dated 03.09.2014, this Court

grantad interim suspension of the order under challenge.



In W.R.Ha 257220 of 2014, the first respondent was appointd o5
2 Home Guard on 31.12.2003 in Nizamabad District. He was remaoved
from service for unauthorized absonce by order dated 30.06.2010 of
fne Superintendent of Police, Mizamabad Disirict, without issuance of
any show Cause nolice of enquiny, Aggieved Lhereby, he fled
CLANG.0568 of 2013 Defore the Tribunal. The O.A. was allowed by
arder cated 04.09.2013, whercin the Tribunal opined that the matter
was covered by its eardier order dated 25.04.2013 in QLANG. 1493 of
2013 and batch. Aggrieved Lthereby, the Stale and its police officzls
filzd this writ petition. Interim suspension of the order under challengs
was granted by this Court on 03.09.2014.

In W.P.MNo 26034 of 2014, the first respondent was appointad as
a Home Guard on 31.12.2003. He was removed from sarvice for
unautharized absence by order dated 08,12.2006 of the
Superintendent of Palice, Nizamabad District. Claiming that he was
never served the said order of removal, he filed 0.ANG.169 of 2014
before the Tribunal assailing the same. By arder dated 20.01.2014, the
Tribunal allowed the QA following its eadier order dated 25.04.2013
in QLA MO 1493 of 2013 and batch. Aggricved thareby, the State and
its police otficials filed this writ petition. By order dated 25.06.2015,

this Court granted interim suspension of the order under challenge.



In WP MNo.26316 of 2014, the first respondent was appainted as
a Home Guard on 20.04.2007. He was removad from service by the
superinterdent  of Police, Malgonda District, wige order dated
25.02.2012, on tne ground of unauthorized absence, Aggrieved
theraby, he filed O ANG.2053 of 2014 before the Tribunal. The said
0.A. was allowed by the order dated 18.03.2014, wherain the Tribunal
followed its earlior order dated 25.04.2013 in 0O.ANo. 14593 of 2013 and
batch. Assailing the said order, the State and its police officials filed
this writ petition. Interim suspension was granted on 08.09.2014, It Is
not the case of the authorties that they issued any show cause notice
to the first respondent-applicant prior to his remaowval,

In W.P.M0o. 76319 of 2014, the first respondent was appointed as
a Home Guard i October, 1998, He was removed from service
pursuant to the resolution dated 29.01.2010 of the Three Member
Committes chaired by the Superintendent of Police, Nalgonda District,
on the ground of unauthorized absence. Aggrieved thereby, he filed
O.ANG.1257 of 2014 before the Tribungl, The said O.A. was allowed
by order dated 17.02.2014, whergin the Tribunal followed its earlier
order dated 25.04.2013 in Q.ANG. 1493 of 2013 and batch. Assailing
the said order, the State and its police officials filed this writ petition.
Intetim suspensicn of the order urder challenge was granted by this

Caurt on 08.09.2014. WN.M.P.No.2174 of 2015 was filed by the first



respondent-applicant to vacate the said order, The authorities did nol
ciaim that they put the first respondent-applicant on notice prior o his
removal from senvice,

L W.P.No. 26355 of 2014, the first respondent was appointad as
a Home Guard on 27.08.2005. He was removed from service by the
Superintendent of  Police, Nalgonda District, wide order dated
£4,12.2007 on the ground that he had exhibited grave misconduct by
consuming  alcohol while on duty. Aggrieved thereby, he filed
CLAND.2725 of 2014 before the Tribunal. The said OA. was allowed
by order dated 16.04.2014, wherein the Tribunal followed its earlier
order dated 25.04.2013 in O.AN0.1493 of 2013 and batch, Assailing
the zaid order, the State and its police officials filad this writ petition,
Interim suspension of the order under challenge was granted by this
Court on 09.09.2014. It is nat the case of the authorities that they put
the first respondent-applicant on notice prior to his removal on the
charge of misconduct,

In W.P.N0.26500 of 2014, the first respondent was appointed as
a Home Guard on 03,12.2009 in Malgonda District, He was removerd
from service by the Superintendent of Police, Malgonda District, wigle
order dated 31.12.2010, due to vnauthorized absence from duby.
Aggricved thereby, he filed O.A.No.2202 of 2014 before the Tribunal.

The said (LA, was allowead by order dated 2L.03.2014, wherain the



Tribunal followed its earlker order dated 25.04.2013 in O.AND.1453 of
3013 and batch. Assailing the said order, the State and its police
afficials filed this writ petition. Interim suspension of the order under
challenge was granted by this Court on 10.09.2014. WALMLP NG 293 of
2015 was filed by the first respondent-applicant to vacate the said
order. It is nat the case of the authorifies that they put the first
respondent-applcant on notice prior to his remaoval from service.

In W.P.No.26511 of 2014, the first respondent was appointed as
a Home Guard in Hyderabad City in the year 2007, He was transferred
to Nalganda District thereafter, He was removed from senace by arder
dated 31.12.2010 of the Superintendent of Police, Malgonda District,
due to involvement in 2 criminal case without issuance of any show

T

cause notice or enguiry. Aggrieved thereby, he filed 0.AN0.1310 of
2014 before the Tribunal. The O.A. was allowed by order dated
21.02.2014, wherein the Tribunal opined that the matter was coverad
by its earlier order dated 25.04.2013 in O.A.No.1493 of 2013 and
batch. Aggrieved thereby, the State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
by this Court on 10.09.2014. WV MP.No.265 of 2015 was filed by the
first respondent-applicant to vacate the said order.

Tn W.P.No.26515 of 2014, the first respondent was appointed as

a Home Guard in the year 2007, He was remaved from service, wid
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order dated 25.02.2012 of the Superintendent of Police, Nalgonda
District, for unauthorized absence without issuance of any show Cause
notice o enquiry. Aggrieved thereby, he filed O.AND.2076 of 2014
before the Tribunal, The said O.A. was allowed by order dated
18.03.2014, wherein the Tribunal recorded that the case was coverad
by its carlier order dated 25.04.2013 in CLAN0.1453 of 2013 and
batch, Aggricved thereby, the State and its police officials filed this writ
petition. Interim suspension of the order under challenge was granted
hy this Court on 10.09.2014, W.V.M.P.N0.343 of 2015 was filed by the
first respondent-applicant Lo vacate the said order.

In W.P.N0.26951 of 2014, the first respondent was appointed as
3 Home Guard in Malgonda District on 11.10.1998. He was removed
from service, woe order dated 19.06.2009 of the Superintendent of
Police, Nalgonda District, for unauthorized absence from duty without
iszuance of any show cause notice or enguiry. Aggrieved thereby, he
filed QAN 1004 of 2014 before the Tribural. The said Q.A. was
allowed by the Tribunal v order dated 12.02.2014 recording that the
matter was squarely covered by its earlier order dated 25.04.2013 in
0,A.MN0.1493 of 2013 and batch. Aggrieved thereby, the State and its
police officials filed this writ petition. By order dated 12.09.2014, this

Court granted imterirm suspension of the order under challenge.



WL MR NG, 348 of 2015 was filed by the first respondent-applicant Lo
vacate the said arder,

In W.P.N2. 29126 of 2014, the first respondent was appointed as
3 Home Guard on 16031996 in Karimnagar District. He was removed
from service by the Superintendent of Police, Kanmnagar District, vige
order dated 19.03.2003, on the ground that he was involved in Crime
No.147 of 2002 registered under Sections 419 and 511 IPC on the file
of the Vemulawada Police Station. The order of removal was not
preceded by any show cause nobice of cnauiry. Aggrieved thereby, he
filed O.AM0.1361 of 2014 before the Tribunal. The OLA. was allowed
by order dated 20.02.2014, whersin the Tribunal recorded that the
matter was covered by its earlier order dated 25.04.2013 in
O.AUND. 1493 of 2013 and batch. Aggrieved thereby, the State and its
police officials filed this writ petition. Tnterim suspension of the order
under challenge was granted by this Court on 25.09.2014.
W.VLM.P.NO.4262 of 2015 was filed by the first respondent-applicant to
vacate the said order,

In W.P.N0.2921E of 2014, the first respondent was appointad as
a Home Guard on 07.01.2004 in Warangal District, She was remaoved
from service, wide otder dated 17112005 passed by fthe
Superintendent of Police, Warangal District, on the ground of

unauthorized absence without issuznce of any show cause notice o



I~
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enquiry. Agarieved therety, she approached the Trinunal by way of
O.AMND.1583 of 2013, The said OA. was allowed by order dated
23.12.2013, wherain the Trbunal opined that the matter was covered
by its earlier order dated 31.01.2012 in O.ANo.b344 of 2011,
Aggrioved thareby, the State and its police officials filed this writ
petition, Interim suspension of the arder under challenge was granted
by this Court on 25.09.2014, W.V.M.FP.ND. 1395 of 215 was filed by
the first respondent-applicant Lo vacate the said order.

In W.P.Mo. 31645 of 2014, the first respondent was appointed as
a Home Guard on 12.12.1598 in Malgonda District, He was removed
from service by order dated 07.06.2001 of the Superintendent of
Palice, Malgonda District, on the ground of unauthorzed absence from
duty without issuance of any show causse notice or enguiry. Aggrieved
therehy, he filed O.ANo 4588 of 2014 before the Tribunal. The said
0.4, was allowed by order dated 01.08.2014, wherein the Tribunal
ppined that the matter was covered by its earlier order dated
25.04.2003 In O.A N0, 1493 of 2013 and batch. Assailing the said order,
the State and its officials filed this wnt petition, Interim suspension of
the arder under challenge was granted by this Court on 21.10,2014.

[n W.P.N.31784 of 2014, the first respandent was appointed as
a Home Guard in Nalgonda District on 27.08.2005. He was removed

from service by the Supenntendent of Police, Nalgonda District, wvide



erder dated 15.04.2006, on the ground of unauthorized absenrs Frgm
duty without issuance of any show cause notice or enguiry, Aggrieved
theredy, he filed O.A.No.4664 of 2014 before the Tribunal. The said
QA was allowed by order dated 05.08.2014, wherain the Tribunal
opined that the matter was covered by its earlier arder dated
25.04.2013 in 0LAN0.1493 of 2013 and batch. Aszalling the said order,
the State and its police officials filed this writ petition.  Interim
suspension of the order under challenge was granted by this Court on
24.10.2014. W.WV.MPNo 1196 of 2015 wsas filed by the first
respondent-applicant to vacate the said order,

In W.P.No.34122 of 2014, the first respondent was appainted as
4 Home Guard on 15.03.2006 in Warangal District. He was removed
from service by the Superintendent of Police, Warangal District, by
order dated 16.08.2006 on the ground of involvement in 2 criminal
cas2. This order of removal was not preceded oy any show cause
notice or enguiry. Aggrieved thereby, he approached the Trbunal by
wady of 0.ANO.7349 of 2013, The said O.A, was allowed by order dated
U7.10.2013, wherein the Tribunal followed It earlior order dated
25.04,2013 in 0.A,No, 1493 of 2013 and batch. fzsailing the said order,
the State and its police officials filed this writ petition. Interim

suspension of the arder under challenge was granted by this Court on



£3.11.2014. WN.MPNo4152 of 2015 was fled by the  first
respondent-applicant 1 vacate the said order.

In W.P.Ne.35717 of 2014, the first respondent was appointod as
4 Home Guard on 06.01.1933, He was removad from service on the
ground of unauthorized absence, vide order datad 17.11:2001 of the
superiniendent of Palice, warangal District, withoul issuance af any
show cause notice or endguiry, Aggrieved thereby, he filed O.A.MNOG11S
af 7012 befare the Tribunal. The saic 0.4, was allowed by the Tribunal
by order dated 27.12.2013 relying upon the judgment of the Supreme
Court in STATE OF MADHYA PRADESH V/s. SYED QAMARALI",
Aesailing the said order, the Crate and its police officials filed this writ
petition. Intefim suspension of the arder under challenge was granted
by this Court on 25.11.2014.

In W.P.No.38533 of 2014, the first respondent was appointed as
5 Home Guard in June, 1959, He was repoved from service on the
ground of unauthorized absence by the superintendent of Folice,
\Warangal District, wige order daled 23.11.7009. The sald order records
that show cause nofices dated 91.08.2009. 17.09.2009 and 03.10.2009
were fssued to the first respondent. He Ffiled 0.4.MNo.5760 of 2014
befare the Tribunal assailng his removal from service on the ground

that he was not issued any notice and no enquiry was conducted, The
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caid O.A. was disposed of by order dated 25.05.2014 directing the
authorities to allow him to continue in service i no removal orders
were passed il Lhen. Tt may be noted that the Tribunal recorded in the
arder that the first respondent contendad bafore (U that no removal
order had been issuad, That is the reason why relief was granted on
the lines indicated above. Howewver, though an order of ramoval had
already been passed on 23.11.2009, the State and its police officials
fited this writ petition assalling the order passed Dy e Tribunal,
Interim suspension of the order undar challengs was granted by this
Court on 16.12.72014, WV MP.N0.S39 of 2015 was filed by the first
respondent-applicant Lo vacate the said order, In the counter filed in
support thereof, the first respondent-applicant categoricaily denied
receipt of the show cause notices dated 31.08.2009, 17.09.2009 and
03.10.2009. He pointed out that the copies thereof, filed by the
authaorities hefore this Court, clearly demonsrated that they had been
sorvod on some one named Saramma. He stated that thore was no
parson by that name in his family or amongst his rekations and that he
mever received any of the said show cause nobices, Mo reply affidavit
was filed by the Slate rebutting this factual averment.

[r W.P NG.3224 of 2015, the first respondent was appainted as
= Home Guard jn Warangal District in the year 2005, Rz was removed

from service by the Superintendent of Police, Warangal District, 1ide
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srder dated 28.10.2008 on the ground of unautherized absence from
duty. Aggrieved thereby, he filed OAMND 58S of 2014 before the
Tribunal, The said OuA was allowed by order dated 17.09.2014,
wherein the Tribunal followed its ezrlier crder dated 25.04.20132 in
LA NG 1493 of 2013 and batch, Though no counter-affidavit was filed
by the authorities before the Tribunal, thoy claimed in the affidavit filed
in support of the wrt petition that show cause nofices dated
05.06.2006, 31.07.2006 and Z5.0B.2006 were issued to him and
despite  acknowledging  receipt thereof, he faled to submit his
explanation, leading to his removal from sesvice by the order dateg
FRA0.2006. In the counter filed in support of his vacate stay pettion in
WOVLM.P.MNo. 2194 of 2015, the first respondent-applicant denied receipt
of any show cause notices. He categorically stated that the signatures
in the said show cause notices wore concoctod and manipulatod. Mo
reply  affidavic was Tiled denying this counter-affidavit averment,
Perusal of the show causs notices placed before this Court reflects that
they bear the signatures of D.Suresh bul comparison thereof with
those of the first respondent-apelicant in his counter affidavit filed
before this Couwt doss not demonstrate any  similariby.  Interim
suspension of the said order was granted by this Court on 18.02.2015.

In W.P.MN0.4133 of 2015, the first respondent was appointed as

a Horme Guard on 13.05.1992. He was removed from service by the



superintendent of  Police, Warangal District, wide order  dated
19.01.1995, on the ground of unauthorized absence from duty without
issuance of any show cause notice or enquiry. Aggrieved thereby, he
filed QAMNO LIBL of 2012 before the Tribunzl The said QLA was
allowed by order dated 17.02.2014, wherein the Tribunal followed its
earlier order dated 25.04.2013 in Q.A.N2.1493 of 2013 and batch.
Assailing the said order, the State and its police officials filed this writ
potition.

[ WLP.Ne 5725 of 2015, the first respondent was appointed as
& Home Guard on 19.01,1989. He was removed from service by Lhe
auperintendent  of Police, Adilabad District, on the ground of
urauthorized absence from duby, wide order dated 03.12.1998. His
appeal dated 24.04.2013 against the said removal was dismissed by
the Additional Director Gensral of Police, Home Guards, an 13.06.2013.
Even prior to the dismissal of the appeal, the first respondent
gpproachaed the Tribunal by way of O.AN0A555 of 2013 sccking o
dircction to the authorities o consider his mepresentation dated
24.04.2013 for re-enralling him as a Home Guard and to declare his
removal from service without due process of law as illegal. By order
dated 15.06.2013, the Tribunal allowed the Q.A. foliowing its carliar
orger dated 20.11.2012 in OANo 90065 of 2012, Assailing the said

order, the State and its police officials filed this writ petition. Interirm
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suspension of the grder under challenge was granted by this Court on
00.03.2015.  W.V.M.E.No. 1085 of 2015 was filed by the first
respondent-applicant 1o vacate the said order.

In W.P.Mo.8720 of 2015, the first respondent was appointod &3
4 Home Guard on 19.01.1989. He was removed from service by the
superintendent  of  Police, sdilabad District, wide order dated
15.01.1997 on the ground of unauthorized absence withoul any <how
cause notics or enguiry. Aggrieved therahy, he filed O.A.N0.5537 of
3013 before the Tribunal. The said O.A. Was allowed by order dated
19.07.2013, wherein the Tribunal followed its earlier oroer dated
75.04.2013 in 0.AN0.1493 of 2013 and hatch. Assailing Lhe said onder,
the State and its police efficals fled this writ pelition. Intenm
suspension of the order under challenge was granted by this Court on
31.03.2015. W.V.M.P.N0.1450 of 2016 was filed by the Ffirst
respondent-applilcant o wacate the said order.

1 W.P.No, 10440 of 2015, the first respandent was appointed as
= Home Guard on 14.07.1991. He was removed from service by the
superintendent  of Police, Adilabad District, on the ground of
snautharized absence, wide crder dated 19,12.1997, without issuance
of any show cadse notice or enguiry. Aggrieved theraby, he filed
0.4 Mo.524 of 2014 before the Tritunal. The said O.A. was allowed by

order dated 30.01.2014, wherein the Triounal opined that the removal
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arder was vitiated on the ground of violation of the principles of natural
justice. Assailing the szid order, the Stwate and its police officials filed
this writ petition, Interm suspension of the order under challengs was
granted by this Court on 13.04.2015. WV M.P.NG. 1449 of 2018 was
filed by the first respondent applicant to vacate the said order,

I W.P.No. 11406 of 2015, the first respondent was appointed as
a Home Guard on 18.05.1991. He was removed from service by the
superintendent of Polce, Adilabad  Districk,  vige order  dated
18.10.1995, on the ground of unauthorized absence without any show
cause notice or enquiry. Aggrieved thereby, he filed 0.A.No.459 of
I014 before the Tribunal, The said O.A. was allowed by order dated
79.01.2014, wherein the Tribunal followed its earlier order dated
75.04.2013 in 0.A.N0.1493 of 2013 and batch. Assailing the sald order,
the State and its police officials filed this writ petition. Interim
suspension of the order under challenge was granted by this Court on
97 04.2015. WAV.M.PNo.1455 of 2016 was filed by the first
respandent-applicant o vacate the said order.

In W.P.No.11422 of 2015, the first respondent was appainted as
a Home Guard on 20.05.1991, He was removed from service by the
Superintendent  of Police, Adilabad  Distnct, wide order dated
03.17.1996, on the ground of unauthorized absence from duty without

issuance of any show cause notice or enguiry. Aggrieved thereby, he



Iat

filed OLAN0 191 of 2014 before the Tribunal. The said O.A. was
allnwed by order dated 21.01.2014, wherein the Tribunal followed its
carfer order dated 25.04.2013 in O.AN2.1493 of 2013 angd batch.
Assailing the said order, the State and its police officials fled this writ
prtition. Interim suspension of the order under challenge was granted
by this Court on 22.04.2015. W.V.M.P.No.1454 of 2016 was filed by
the first respondent-gpolicant o vacate the said order.

Tn W.P.No. 12671 of 2015, the first respondent was appolnted as
a Horme Guard on 06,09.2005. He was removed from senvice by the
Superintendent ot Police, Adilabad  District, wige order daled
23.04,2008, on the ground of unauthorized absence from duty without
any show cause nofice or enquiry. Aggrieved thereby, he filed
0.AN0.2352 of 2013 before the Tribunal, The said OLA. was aliowed
by commen order dated 25.04.2013 along with 0.AN0.1493 of 2013
and tatch, Assailing the said order, the State and its palice officials
filed this writ petition. [Mterm suspension of the order under challenge
was granted on 29.04.2015.

In W.P.No 15941 of 2015, the first raspondant was appointed as
a Home Guard on {18.03.1985. He was removed from senice on
02.12.1985 due to unauthorized absence bul taken back In senvice on
06.06.1937. He was acain removed from service on 26.05,1994 due o

lang absence from duby, His representations to reinstate him failed o




BVOKE 2Ny response and hie appeal was alse  dismissed by the
Additional Director General of Police, Home Guards, on 17.06.2013%. Ho
thereupon filed O.A.NG.3084 of 2013 before the Tribunal. By interim
order dated 29.04.2013, the Trbunal directad the suthorities o
consider his representations dated 18.03.2013 and 19.03.2013 for re-
enrolimant as a Home Guard and pass appropriate orders within & time
frame. Assailing the said order, the State and s police officials filad
this werit pefition, Interirn suspensicn of the said order was grantsd on
12.06.2015.

In W.F.No.15343 of 2015, the first respondent was appointed as
a Home Guard on 31.03.1997. He was removed from sonvice by the
Superntendent  of Police,  Adilabad  District, wide order dated
10.04.2003, on the ground of unautharized absence without any show
cause nofice or enguiry. Aggrieved thereby, he filed OANOET2T7 of
20113 before the Tribunal. The said O.A. was allowed at the admission
stage by order dated 13.05.2013, wherein the Tribunal followed it=
carlier order dated 25.04.2013 in O.A.N0.1493 of 2013 and batch.
Assalling the said crder, the State and its police officials filed this writ
petition. Tnterim suspension of the order under challengs was granted
By this Court on 09.06.2015.

An W.P.No. 15952 of 2015, the firsl respondant was appointed as

a Home Guard on 05.05.1991, He was removed from scrvice by the



Superintendent of Police, Adilabad Distnct, by arder dated 03.12.1996,
on the ground of unauthorized zhsence without issuance of any show
cause nolice or enguiry, Aggrieved thereby, ho filed CLA N0 394 af
20114 before the Tribunal. The said 0.A. was allowsd by order dated
28.01.2014, wherzin the Tribunal opined that the removal was illegal
as the principles of natural justicz had not been followed. Assailing the
said order, the State and its police officials filed this writ petition.
Interim suspension of the order was granted on 09.06.2015.
WALM.P.No. 1425 of 2016 was filad by the first respondent-applicant (o
vacate the said order,

In W.P.No16007 of 2015, the first respondent was appointed as
a Home Guard on 23.08.1991. He was removed from service by the
Superintendent of Police, Adilabad District, by order dated 19.01.19097,
on the ground of unauthorized absence without any show cause notice
or enguiry. Aggrieved thereby, he filed 0.A.N0.197 of 2014 before the
Tribunal. The said OA, was allowed by order dated 21.01.2014,
wherein the Tribunal followed [ts earlier order dated 25.04.2013 in
(LA Mo 1493 of 2013 and batch, Assailing the said order, the State and
its police officials filed this writ petition. Interim suspension of the
order under challenge was granted by this Court on 10.06.2015.
WMMP.NO.1/3L of 2016 was filed by the first respondent-applicant to

vacate the said order.



In W.P.No.17167 of 2015, the first respondent was apoointed as
a Home Guard on 16.08.2005. He was removed from service by the
superintendent of Police, Warangal District, by order dated
20.01.2010, on the ground of unauthorized abs=nce without issuance
of any show cause notice or enguiry. Aggrieved thereby, he filed
0LANO.9GE of 2014 before the Tribunzal, The said 0.4, was allowed by
order dated 11.02.2014, wherein the Tribunal followed its earlier order
dated 25.04.2013 in O.A.No.1493 of 2013 and batch. Aszailing Lthe said
order, the State and its police officials filed this writ patition. Interm
suspension of the order under challenge was granted by this Court on
16.06.2015.

In W.P.No.1/622 of 2015, the first respondent was appointed as
d Home Guard in the vear 2004. He was removed from service by
order dated 18.02.2010 of the Commandant, Home Guards, Hyderabad
City, for unauthorized absence without issuance of any show cause
notice or enguiry, Aggrieved thereby, he filed 0.A.No.5458 of 2014
before the Tribunal, By order dated 15.09.2014, the Tribunal allowed
the sald O.A. following its earlier order dated 25.04.2013 in
0.A.N0.1493 of 2013 and batch, Aggrieved thoreby, the State and its
police officials field this writ petition. By order dated 18.06.2015, this

Cowrt granted interim suspension of the order under challenge,
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WAVMP.No.S182 of 2017 was filed by the first respondent-applicant to
vacate the said order,

In W.P.NG.Z0458 of 2015, the first respondent was appointed as
a4 Home Guard on 0/.09.2007 in Malgonda District, He Was removed
from service by the superintendent of Police, Malgonda District, by
order dated 28.07.2009 on the ground that he had indulged in
crinking and prevented a witness from attending an enguiny conducted
by the Additional Suporintendens af Palice on 20.11.2008, without any
show cause notice or erguiry. Aggrieved thereby, he filad O.A N0, 5521
of 2014 before the Tribunal, The O.A. was allowed by order datod
17.09.2014, wherein the Tribunal opined that the ordor  dated
25.04.2013 in 0.AND.1493 of 2013 and batch covered the issLE,
Aszalling the said order, the State and police officials filed Lhis writ
petition. Interdm suspension of tha arder under challenge was granted
By this Court on 08,07,2015,

I W.P.No. 41494 of 2015, the first respondent was appointed as
8 Home Guard in the year 2009, He was removed from service by the
Superintendent of Fofice, Ranga Reddy District, pide order dated
05.07.2011, on the ground of unauthorized absence without jssuance
of any show cause notice or enguiry, Aggrieved thereby, he filed
Q.AND.1205 of 2015 before the Trbunal, The 0.A. was allowed Eny

order dated 13.03.2015, wherain the Tribunal followed its earlier arder




dated 75.04.2013 in LA NG.1493 of 2013 and balch, Assailing e sdlid
order, the State and its police officials filed this wiit petition, Interim
suspension of the order under chalienge was granted by this Court on
22.12.2015.

Irn W.P.No.67 of 2016, the first respondent was gppointed as a
Home Guard in Ranga Reddy District on 10.03.2010. He was remowved
from service by order dated 01.07.2011 of the Superintendent of
Police, Ranga Reddy District, on the ground of unauthorized absence
without any show cause notice or enguiry. Aggrieved thereby, he fileo
(1L.A.MN0.1003 of 2015 before the Tribunal which wds allowed by order
dated 12.02.2015, following the order dated 25.04.2013 in
O.A No.1493 of 2013 and batch. The arder of removal of the applicant
was ot aside and the authoritics were directed to reinstate him in
service, Aggrieved thereby, the State and its police offidals filed this
writ petition, Interim suspension of the order under challenge was
granted on 05.01.2016 by this Court,

In W.P.No.69 of 2016, the first respondent was appointed as a
Home Guard on 01.06.2005. Due to his unauthorized absence from
duty, he was removed from service, wigs order dated 21.11.2008 of
the Superintendent of Police, Ranga Reddy District, without any show
cause notice 07 enquiry. Aggrieved thereby, he filed OLAMNO. 1206 of

015 before the Tribunal, The Tribunal allowed the O.A,  Wide order



dated 13.03.2015 following its earier order dated 25.04.2013 in
CuANG 1493 of 2013 and batch and set aside the order of remoua),
Aggrieved thereby, the State and police officials filed this writ petition.
By order daked 05.01.2016, this Court granted intorim suspensior of
the order undar challange,

I W.P.No. 1460 of 2016, the first respondent was appointed as
2 Home Guard at Hyderabad in 1998, He wWas removed from sorvice
under procecdings dated 29.11.2003 of the Commandant, Home
Guards, Hyderabad City, on the ground that he wis mdulging in
Comupl activities. Admittedly, neithcr & show causs notice was issued
nor was an anquiry held prior to the removal, Aggrioved tharaby, he
filed OAMNDAGSS of 2014 before the Tribunal. By order dated
U5.08.2004, the Tribural allowed the O, following its order dated
253042013 in O.ANG.1493 of 2013 and batch and directed the
authorities to reinstate him i service forthwith, Assailing the said
order, the State and its police officials filed this writ petition. By ordar
dated 22.01.2016, this Court granted interim suspension of the arder
under challenge. W.V.M.P.No. 1386 of 2017 was filed by the first
respondent to vacate the said order,

In W.P.No.9494 of 2018, the first respondent was appeinted s
a Home Guard in Warangal District in the yedr 2006, He was removed

from the rolls of the Home Guards Organization for unauthorized



absence, by order dated 23.06.200% of the Superntendent of Police,
Warangal District. Assailing the same, he filed O.AN0.5299 of 2012
bhafore the Tribunal, The said OA, was allowed by order dated
04.09.2014, following the earlier order dated 24122013 in
0.4 No.9067 of 2013, directing the authorities to allow him to continue
in service. Aggrieved thereby, the State and its police officiais filed this
writ petition. By order dated 12.02.2016, this Court granted intarim
suspensicn of the order under chalienge.

In W.P.No.4801 of 2016, the first respondent was appointed as
a Home Guard in 1988, Due to his unauthorized absence in April, 2007
he was removed from the Home Guards Organization, Karimnagar
District, by proceedings dated 26.04.2007 of the Superintendent of
Police, Karimnagar District, Agarieved thereby, he filed O.AN0.5490 of
2014 before the Trbunal. By order dated 17092014, the Tribunal
allowed the C.A, following its earlier order dated 25.04.2013 in
O0.A.N0.1493 of 2013 and batch. The authorities were directed to
reinstate him in service, The State of Telangana and its police officials
filed this writ petition assailing the said order. By order dated
1B.02.2016, this Court granted interim suspension of the order under
challenge. &

This being the narrative of the case histories, it would be

appropriate at tfii:; stage to consider the statutory backdrop of these



cases. The Andhra Pradesh Home Guards Act, 1948 e brewily 'he
Act of 19487, being the adaptation of the Madres Home Guands Act,
1948, is applicable in Lhe State of Telangana, Similarly, the Madras
Home Guards Rules, 1949 [for Drovity, 'the Rules of 19497, framed
under the provisions of the Act of 1948, would also have application,
Seclion 2(2) of the Act of 1948 defines "Home Guard' to mean & person
who is appointzd as a Home Guard under tho said Act. Section 3 of the
At of 1948 contemplates  constitution  of the Home  Guards
Organization and vests every member of such organization with
powsrs and duties in relaton to protection of parsons, securily af
properly and preservation of public arder or tranguility. Secton 401}
provides that any person possessing the prescrized qualifications and
wiling to serve may be appointed as & Home Guard by such authority
in such manner as may be prescrbed, subject to the provisions of the
Act of 1948 and the Rules made thercundor. Section 4 also provides
that on appointment as a Home Guard, a certificate of appointment
would be Issued to the incumbent, whereupon he would be vested with
the powers, privileges and protection conferred under the Act of 1048
and the burden of discharging duties as a Home Guard, Sedtion # of
the Act of 1948 states thal the Home (Guard shall have the same
powers, privileges and protection as an officer of the police and he

shall be bound to serve the State for such period and in such areas as




may be prescribed. Section 4 giso states that 2 Home Guard can he
suspended, dismissed or remaoved by the prescribed avthority ang in
such an eventualily, his certificate of appointment shall ceges o hawe
effect, Section 8 states that all Home Guards shall 22 under the cntrol
of the police force, Section 9 detajls the penatties for cognizabls
uffences committed by Home Guards. Saction 11 makes it clear that all
Horme Guards, acting in exarcise of their powers under the Act of 1948,
siall be deemed to be public servants within the meaning of Section 21
of the Indian Penal Code, 1860,

The Rules of 1949 were framed in exerdse of the poeEr
conterrd by Section 10 of the parent Act, These rules were applicable
Lo the erstwhile State of Andhra Pradesh and in consequence, they are
presently applicable in tha newly formed State of Telzngana. Rule 3(1)
of the Rules of 1949 prescribes that no parsan shall be eligible for
dppointment as a Home Guard unless he is not less than 20 years of
- age and nol more than 45 years of age on the date of his application
for cnrolment; can read and write in any ona of the following
languages, namely, English, Tamil, Telugu, Malavalam, Kannada and
Hindustani; is of good character; and is a resident of the area. Bule
3(4) provides that every person  selected by the Recruitment
Committee for appointment as a Home Guard shall be medically

examined and, if found fit, shal sign a pledge in Form B. Form B is tho



"Pledge of Service’. Rule & perfains fo braining and sates that every
Home Guard shall, on enrofment, be required to undergo a course of
training for a pcriod of not more than threo months in physical
oxerrise, arms drill, lathi drill, musketry, fire-fighting, firsl aid, and the
duties and powers of Home Guards, I further provides that ewvery
Home Guard may alse be reguired to undergo a refresher course for a
period of not more than two weeks at an annual camp. Rule 7 is of

significance and It reads as under;

A Discipling.-- (1) The Commandant shall cormply with all
nriters in regard to the training of Home Guards and their usein
aid of the police issued by the Commissioner of Police or the
District Superintendent of Police concerned, as the case may be.
(2] & Home Guard shall perform such duties and funciions as
may be assigned to him and shall obey every order of his
superior officers.
i(3) For the purposas of aléln'linistraﬁnn and discipline, the Home
Guards shall, subject the provisions of sub-rule (5) be under the
control of their Commandant and, in his absence of the Adjutant
or the other staff officers, if any, appointed to assist the
Commandant.
(4) The Commandant may, for good and sufficicnt reasons,
imposa on any Home Guard any of the following penalties:

(a} reprimand;

(D) extra duty;

(c) withholding of payment of duty allowance;

{d} suspension;




{o) reduction of rank;

{F} removat, and

(a) dismizsal.

Mo appeal shall lie against any of these punishments, 1n
all cases of disciplinary action, a regsonable opportunity shall
grdinarly be given to the delinguent Home Guard 0 show cause
against the penally proposed to be imposed on him, but in
exceptional cases, when this course is not possible, it may be
waived for special reasons Lo be recorded in wriking.

(5) The Commissioner of Police in the Presidency-town and tho
District Superintendent of Police concerned clsewhere may, far
good and sufficient reasons, direct the suspension, removal or
dismissal of a Home Guard from his office.

(&) The superintendence of the Home Guards shall be vested in
the Inspector General of Police and shall be exercised by him
through the Commissioner of Police in the Presidency-town and
through the Spocial Officer for the special armed police units
and the District Superintendent of Palice concerned elsewhena,’

Rule 7 fall for consideration before a Division Bench of this Courdt
in STATE OF ANDHRA PRADESH V/s. P.PRASAD RAO? Tho
Division Bench, having considered the provisions of the Act of 1943
and the Rules of 1949, obsarved as undar:

"4, There is no qguarrel with the purport of Rule 7(4) of the
Rules, which mandates that every order imposing penalty
passed by the Commandant shall Be preceded by a ‘reasonable
opportunity’ and the delinquent HG shall be asked o show

012 (13 ALD 75
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cause why the penalty should nof be imposed on bimdher, Whern
tho rules themselves prescribe the issuz of g show cause notice
S0 a5 to provide reasonsble opportunity o the delinguent HiG,
any breach thereot must lead o invalidation of the order of
punishment impaosed by the Commandant. Therefore, we cannot
find fault with the orders passed by the learned Tribunz! which
are subject-matter of WP, Nos, 7656, 10704, 11595, 12585 and
21661 of 2011, These writ petiions are, thoroforn, liable to be
disrmissed.

15, Whether issue of a show cause notice caling upon the
delinquent HG to submit explanation  against the penatty
proposed to be imposed would sgtisfy the principles of natura
justice? We are afraid, it would not. Though Rule /{4 of Lhe
Fules spoaks of issue of a show Cause notice only against the
penalty proposcd to be imposced, having regand Lo settied rules
of interpretation we do not hasi@ate Lo hold Lhat the show causs
notice contemplated under Rule 7(4) of the Bules must also
spell out the allegationsicharges or contraventions leveled
against the HG proposed for removal/dismissal, Such a show
cause notice may contain the imputstions and the material
which is the basis for them. As otherwize, mone issug of 2 show
cause notice calling upon for the explanation against the penalty
proposed would be futile, and unless and until the delinguent
H(z is aware of chargesfimputations leveled against him, he
cannot effectively put forth his case even for reduction of the
punishmant proposad. The principie of legalily is well setled.
The Legislature nowver intonds the enforcer of the law or the
axeciutive to act arbitrarily of unreasonably, The Legislature is
presumed never o have intended the decision maker to arrive
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at @ decision In an unfair manner. Tt shouid be the endeavour of
the Court o read adherence to fairness and compliance with the
principles of natural justice in overy aclion taken under the
statute or otherwise eniess and untll the statute itself specifically
axcludns the compliance with the rules of natural justice,”

The Division Bench therefore summed up that a show cause
notice merely indicating the penalty to be imposed would not answer
the test of fairness in administrative action but as Lo whether issuance
of the show cause notice contzining the charges/imputations and the
instances of misconduct should be followed by an enqguiry as
contemplated under Article 311(2) of the Constitution was left open by
the Division Bench as that issue had .not been raised or argued before
the Tribunal or beforo it

In the light of the aforestated case law, which was followed by
this Court while dismissing W.P.MNos, 19455, 19811 and 26715 of 2014
Dy common order dated 20,04.2018, there can be no doubting the
seltied legal position that a mere show cause notice indicating the
penally proposed to be imposed would not suffice and clear details
must be furnished to the delinguent Home Guard as to what is the
charge against him and the basis thereof, Any failure in this regard
would invalidale the orcer of punishment, as pointed out in
P.PRASAD RAD®. Thercfore, in all the cases on hand whore the

authorities failed to issue g show cause notice, the ordars of removal



visited upon the Home Guards concerned are straightaway lable to te
=t aside.

Learned Government Pleader for Services, State of Tefanrgana,
wolld however contend that the delay on the part of the said Home
Guards in approaching the Tribungl after their removal ought o have
weighed against them and the Tribunal ought not to have granted
thermn relicf, However, we find from some of the orders under challenge
that the Tribunal placed reliance on the decision of the Suprems Court
in SYED QAMARALI', Therein, the order of dismissal from service
was passed on 22.12.1945. The appeal against the same was
dismissed on 09.04.1947. A suit was filed on 08.12.1952 claiming that
the order of dismissal was contrary to the regulations. One of the
grounds raised by the State was that the said suit was barred by
limitation. The trial Court held in favour of the State an this count. The
appellate Court held that if the order of dismissal was void, the claim in
the suit would not be barred by time but held on merits in favour of
the State and dismissed the appeal. In second appeal, Lhe Nagpur High
Court held that the suit was not barred by fime and decreed it on
merits. It was against this decision of the Magpur High Court that the
matter was brought before a Constitution Bench of the Supreme Caourt,
The Constituticn Bench hzld that the order of dismissal was totally

invalid as it had been made in breach of a mandatory provision in the



rules, Tt was further observed thal it had no legal existence and it was
not necessary for the employee to haye the order set aside by a Court.
The Bench observed that the defence of limitation, which was bassed
anty on the contention that the order had to be set aside by & Court
before It became invalid, must thersfore be rejected. The Supreme
Court observed as undear:

"We therefore hold that the order of dismissal having
been made in breach of 2 mandatory provision of the rules
subjoct to which only the power of punishment under section 7
could be exercised, is Lotally invalid, The order of dismisszl had
therefore no legal existence and it was not necessary for the
respondent to have the order set aside by a court. The defence
af limitation which was based anly on the contention that the
order had to be sel aside by a court before it became invalid
must theretore be rejected.”

Al the learmed counsel appearing before us for the Home
Guards would rely on the aforestated observations of the Constitution
Bench and assert that once an order of removal was passed against a
Home Guard in violation of Rule 7(4) of the Rules of 1949, it was lizhle
to be invalidated in terms of the chservations made in P.PRASAD
RAO? and such an order, being inherently imvalid in its verginception,

L By
could not be protected by relying on law of mitation, %

This Court finds merit in this submission.
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Mo doubt, s=ome of the Home Guards in the cases on hand
remained unmoved for decades together aftor their removal Trom
gervice, However, their falure o take steps immedialely cannat enure
to Lhe benefil of Lhe State o the extent of vesting the Invalid orders of
ramoval passed against such Home Guards with even a modicum of
validity, Mo doubt, the deley on the part of the Home Guards in this
regard cannot be allowed to be taken advantage of by them. They
would Lherefore not be entitled to any benefits in refation ta the length
of service that they may have rendared prior to such removal from
serice, They wouid only b entitled to reinstatemant in sorvice without
any Denefits whatsoever, including continuity of service, arrears of pay,
seniority etc. Further, given the fact that mosl of tem have crossed
the age of 40 years, they would have Lo be subjected o a phiysical best
to ascertain as to whether thay are fit enough 1o be reappointed o a
uniformed service.

One  another aspect which was raised by the learnad
Government Pleadar was as to the factum of show cause notices
having been issucd to the delinguent Home Guards in some of the
cases on hand. It Is unfortunate to note that such service of show
cause notices seems o have been resorted to by the authorities
through hand delivery. In some cases, signatures of the delinguent

Home Guard or his family members are stated o have been obtained

]



on the office copy in prook of such service of nofice. Howewer, the
Home Guards concarmed deny recaint of such show cause notices. Only
in one writ petition, we find that nsighbours werg invoived in Ehe
process of pasting of the show cause notices upon the house of the
delinquent Home Guard, Needless m state, it is for the authorities to
devise proper means of service of such nobtic?s wpon delinguent Home
Cuards so as to have sufficient proof of service thereof, In the absence
of such proof, the benefit of doubt must invariably go to the delinguent
Home Guard. Further, as per the edict laid down in P.PRASAD RAD?,
the show cause notice must not onby mention the penalty proposed to
be imposed but also detail the charges against the delinguent Home
Guard and the imputations which form the basis thereof =0 that ne
wolld have reasonable opportunity fo meet the same, This test s not
adequately met even In the cases where shiow cause notices were
iceued. [n one case, the show cause notices only called upon the
delinguent Home Guard to report for duty but did not inform him of
the impending disciplinary action or the proposed penalty of removal
from service, Tn none of the show causes produced Defore us do we
find sufficient cetails of the chargas leveled and the basis thereaf, This
vagueness in the show Cause notices cannot benefit the authorities at

this stage,



We are also informed by the learmed counsel gppearing for the
Homa Guards that in each and every OA presented with gelay, a
miscellanzous application was fled seeking condonation thereof in
terms of Section 21 of the Andbra Pradesh Administrative Tribunals
Acl, 1985, They would assert that it was only after the condonation of
delay, the QLA was numbered and aken up for adjudication on merils,
If that was so, it was for the State to take steps at the time of
condonation of the delay itsalf to challenge the same. But, admittedly,
neither the State nor its police officials thouaht it fit to do so at that
skage.

Learmed Government Pleader would also contend that some of
the Home (uards in the cases on hand rendered service for just a few
vears and approached the Tribunal against their removal from senvice
long Ehereafter. We find it o be so. In some of the cases, the
definquent Home Guards were in senvice for less than three years
(W.P.Nos.B7/16, 41494/15, 5970/11, 19755/14, 26355/14, 26500/14,
20218/14 and 3224/15) bul despite the lenglh of service rendered by
the dalinguant Home Guards prigr o ramaoval from the rolls of the
Home Guards Organizaton, the fact remains that they were entitled o
the profection of Rule 7(4) of the Rules of 1949, Applicability of the
statutory protection of this rule is not dependant upon the length of

service rendercd by the Home Guard prior to impasition of the penalky.



Therefore, the length of service rendered by tho Home Guards nas na
relovancs whatsoever in this contexk,

Loarned Gowernment Fieader would also point out that in some
af the cases, the charges against the Home Guards concerned were
grave in nature. However, even if the charges loveled against them
were setious, it did not empower she authorities to brush aside the
statutory protection afforded to them under Rule 7(4) of the Rules of
1049, Be it noted that it is not the case of the authorities in any nf the
cases on hand that issuanic af a show cause notice and affording @
reasanable opporTanity af hearing was not possible and had to be
waived as the case was an exceptional one. Be it noted that Rule 7{4)
requires special reasons to he recorded Inowriting in the avant this
course 15 adopted. Further, we find fram tho orders passed by the
Tribunal that in several such cases, lioerly was given to the authorities
to initiate disciplinary procesdings afresh in -accordance with the due
procedure if e Suthorities thought it fit o do so. However, without
taking advantage of aych liperly, the State and s police officials
decmead it_appmpr‘lal‘t‘ 1o approach this Court and obtain suspension of
such orders in their entirety. 1 iz naw too lake in the day far the
authorities to reopen such long dead issues and hold engquires afrash.

On the abowe analysis, the writ petitions ars dismissed  Dut

subject to the following conditions:



1} The first respondents applicants n 41| these cases shall be
subjected to 2 physical test T ascertain ther filness hefors
haing reinductad it corvice a5 Home Guards. AN abjective and
transparent procedure chall be adopted by the Srate and its
police officials in this regard and all deserving candidates shall
again be enrolied on the rolls of the HomeE Guards Organization,
2) Enrcliment of such deserving candigates shall, however, nok
have the effect of conferming upon them the benefit of continuity
of service, senionty, arrsars of pay etc. for all purposes. Their
ehroliment would e on gar with fresh appointments,

pending  miscellansaus potitions, iF 20y, shall also stand

dismissad. Mo order &3 to costs.
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