HIGH COURT FOR THE STATE OF TELANGANA: AT HYDERABAD
{Special Criginal Jurisdiction)

TUESDAY THE SIXTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE T.VINOD KUMAR

WRIT PETITION NO: 15809 OF 2016

Between:

Smt Malyala Sujatha, win Malyala Sadanandam, aged about 34 years. occ.
Housewife & Kirana Business, Rio. B083/A, Sai Magar, Marsampst, Warangal
Lhstrict.

..PETITIONER
AND

1. The State of Telangana,, rep. by its Pnncipal Secretary, Home Department,
Secretariat, Hyderabad. -

2. The Exscutive Magistrate and Tahsildar, Narsampet Mandal, Warangal
District

The Station Hosue Officer,, Narsampet Proh. and Excise Station, Warangal
District. '

Lad

..RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may bDe
pleased to 1ssue an appropriate Wiit, Order or Direction, mare particularly one in
the nature of Writ of Mandamus, declarng the action of the 2Znd.respandent in
issuing the Warrant in M.C.No 134/2018 dt. 22-4-2016 directing to 3rd re;.bnnder.t
to take the husband of the petiioner viz.. Malyala Sadanandam into custody
alleging breach of condiions of bond executed on 5-12-2015 and non-payment of
the secunty amount of Rs. 1,00 ¢00- and to send him to prnson until such bond

period expiras 15 highly arbitrary, bad and illegal.

WPMP. NO: 19541 OF 2016

Petition under Sacticn 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Couwrt may be pleased fo pass
arders directing the 2nd respondant to issue orders for relzase of the huskand of
the petitioner viz., Malyala Sadanandam wha is presently lodged in Central Prison,
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Warangal, by suspending the Warrant issued by the 2nd respondsnt in M G No.

1534/2016 ot 22-4-2016, pending dizpesal of the main Wit Petition
Counsel for the Petitioner: SR BABUJI TENNETI

Counsel for Respondent No.1: GP FOR HOME

Counsel for Respandent No.2: GP FOR REVENUE

Counsel for Respondent No_3: GP FOR PROHIBITION & EXCISE

The Court made the following: ORDER

ST



THE HON'BLE SRI JUSTICE T. VINOD KUMAR

Writ Petition No.15809 of 2016

ORDER:

This Writ Petition is filed for issuance of a W of Mandamus 1o
declare the action of the 2™ respondent n issuing the warrant in
M.C.No. 139 of 2016 dt.22.04.2016 directing the 3™ respondent to take
the husband of the petitioner, namely Malyala Sadanandam, into
custody, alleging breach of conditions of bond executed on 05.12.2015
and non-payment of security amount of Rs.1,00,000/- and to send him
ko prison until such bond pericd Cxpires, & highly arbitrary, bad and

llegal and with conseguential relief.

2. Heoard learmed counsel for the petiioner and  leamed

Government Pleaders appearing for the respondents.

3 This Court, by interim  ordor, db29.04.2016, passed in
WP M.P.No.1954 of 2016, directed release of the petitioners
husband, pending disposal of the writ petition. Thus, the husband of
the petitioner, who is said te have committed breach of bond, Is a frec

citizen today.

1. Insefar as challenge to the impugned proceeding is concerned,
lcarned counsel for the peltionor as well as learmed Government

Pleader appeating for the respondents would subrmil that the issue is



N0 1onaet fes infagnd, in view of the order of this Caurt in WP No.9363
of 2016, dt.21.03.2016, wherein, this Court had held as ynder:

The impugned notice refocls that =fler Boiny bound over, the
said Maken Haw was implicated in CO8, NoLS/ 201E Tnrelstian tooan
offcnce under Section 7{A) rad with Section gle) of the AP
Frofbition Act, 1995, Owing to his dlleged involvoment in 1 He szid

offence, the seccond respondent conduded that b committed

breach of the bond Fernished by him under Section [20 Crp.,

This Court is of the apivion thal mare Arrgignm=nt in an offercs
vannat be fzken o oo @ conviction whereby it could be said that the
Hocusad had committed @ breach of the bond furtishad by himy for

maintaining good behaviour,

Thus, on his count, the Impugned motice dated 27022000 i
unzusizinasle end is therofore set asde, As o CONSenuence, 1he
getention of Mateti Rajy owing to the failure to pay the amount of

penalty wauld also be ronderad illegal.”

5 By the above said order, this Court obscrved that the invocation
of bond without issuing a notice or withaut mentioning the alieged
breach committed by the executant of the Bond cannot be sustained

and that the respondent authoritios cannot seek (0 enforce such bond.

. [n Lhe: facls of the prosent case alzo, the respondents did not
put the husband of the petitioner, who is the executant of the bond, of

which, the allaged breach comrmitted by him warranting action, on



notice. On the other hand, the 2™ respondent has straight away
proceeded 1o issue the impugned proceeding along with Farm 16,
wherchy the husband of the setitioner was detained and sent far

judicial custedy.

7. In view of the arder of this Court passed in W.P N0.9363 of
2016 de21.03.2016, holding that Lhe notice of breach of bond s
required to be given, and for the ressons alike 25 were stated thereain,
the impugned proceoding issued by the 2% respondent cannot be

sustainad and the same is liable to be sel asicr.

8. Accorgingly, the Writ Petition s allowed and the impugned
warrant in M.C.No.134 of 2016 dt.22.04.2016, issued by the 2

respondent, is set aside,

Q. Miscellaneous petitions, i any, pending in this writ petition shall

SDI-MOHD.SANAULLAH ANSARI
ASSISTANT REGISTRAR

SECTION E'FF ICER

stand closed. No order as to costs.

HITRUE COPYI!

To.
1. The Principal Secretary, Home Deparlment, State of Telangana, Sscretarial
Hyderabad.
2. The Exscutive Magistrate and Tahsildar, Narsampet Mandal, Warangal |
District. :
3. The Station Hosue Officer, Narsampet Proh. and Exciss Station, Warangal
District
4 Two CCs o the GP for Home, High Court for the State of Telangana [OUT]
5. Two CCs to the GP for Revenue. High Court for the State of Telangana [OUT]
5. Two CCs to the GP for Prahibition & Excize, High Court for the State of
Telangana [OUT]
7. One CCto SRI BABUJ TENMNETI, Advocate [OPUC]
B. Two C.0. Copies.
9. One Spare Copy
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HIGH COURT
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WP .No 15809 of 2016

ALLOWING THE WRIT PETITION
WITHOUT COSTS



