IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE FOURTH DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE A VENKATESHWARA REDDY

CIVIL REVISION PETITION Nos. 184 & 193 OF 2014

CRP No. 184 OF 2014

Petition under Article 227 of the Constitution of India, agalnst/aggrieved by
the Order dated. 21.11.2013 passed in LA No.243 of 2013 in A5 No. 159 of 2010
on the file of the Court of the X1 Addl. Chief Judge, City Civil Court at Hyderabad,

Between:

5. Ashok Wumar, Sfo Late 5. Sadashiva, aged about 49 years occpn, Painter,
R/o H.ND.13-2-801/9. SRT, CIB Quarters, Raheempura, Puranapul, Hyderabad.

...Petitioner/Petitioner
AND

1. Smt Sadalaxmi W'o Sri Amar, aged 30 years, Ooch, Housawite, Rio
H.Ma,13-2-601/2, Raheempura, Hyderabad.

2. Smt, Tunk Kalavathi, W/io Sr T. Ramachander, agad 59 years, Occn.
Housewite, Flat Mo.4, "Subhadra Nilayam” ICRISAT Colony. Phase Mol
Laxmi Magar, Old Bowenpally, Secunderabad.

...Respondents/Respondents

CRPMP. NO: 235 OF 2014

Petition under Section 151 CPC praying that in the circumstances stated
In the affidavit filted in support of the petition, the High Court may be pleased 1o
stay of all proceedings in A.5.No.139 of 2010, on the file of the leamed XI Addl
Chief Judge, City Civil Court, Hyderabad, pending disposal of the C.R.P.
Counsel for the Patitioner: SRI AADESH VARMA

Counsel for the Respondent No.1: SRI ASHOK KUMAR AGARWAL

Counsel for the Respondent No 2: 3RI SYED YASAR MAMOON
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CRP No. 193 OF 2014

Patition under Article 227 of the Constitution of India, against'aggriaved by
the Order dated.21.11.2013 passed in |LA. No. 244 of 2012 in A.5.No. 159 of
2010 on the file of the Cour at the X1 Addl. Chief Judge, City Civil Court, at
Hyderabar

Between:

5. Ashok Kumar, S/o lale S.5adashiva aged aboul 49 years occpn painter
Rio H.MNo. 13-2-601/0, SRT, CIB Quarteres, Raheempura, Puranapul, Hwderabad

...Petitioner/Petitioner
AND

1. Simt. Sadalaxmi, W/o Srl Amaraged 30 yaars cccpn Housewifa, Rio H.No,
13-2-6018, Raheempura, Hyderabad.

2. 5mit, Tunk Kalavathi, W/o Sri T.Ramchander,aged 58 years occpn Housawife,
Flat no. 4," Subhadra Nilayam™ ICRISAT Colony, Phase No. Il, Laxmi nagar,
Oid Bowenpally, Secundarabad,

..Respondents/Respondents
CRPMP. No. 243 OF 2014

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filad tharewith, the High Court may be pleased to stay all procesdings
in A.S.Mo. 152 of 2010, an the file of the X1 Addl. Chief Judge, City Cuvil Court at
Hyderabad, pending disposal of the CRP.

Counsel for the Petitioner: SRI AADESH VARMA
Counse| for the Respondent No.1: SRl ASHOK KUMAR AGARWAL
Counsel for the Respondent No.2: SRI SYED YASAR MAMOON

The Court made the following: COMMON QRDER




THE HON'BLE SRI JUSTICE A.VENKATESHWARA REDDY

CIVIL REVISION PETITION Nos.184 & 193 OF 2014

COMMON ORDER:

These two Civil Revision Petitions are arising out of
orders in LA Nos.243 and 244 of 2013 in A.B Na.159 of 2010
on the file of the learned X1 Additional Chief Judge, City Civil
Court, Hyderabad. Accordingly, it is proposed to dispose of

both these CEPs through the common order,

2. In LAN0s.243 and 244 of 2013 the proposed party
has [led applheations under Order [, Rule 10 read with Section
151 of Civil Procedure Code [for short 'CPC and under Rule
28 of Civil Rules of Practice fo implead him as 2= regpondent
m the appeal as well as in the Interlocutory Application,

pending, along with other consequential amendments.

3, The lirst appellate Court had dismissed the said
applications {fled in LANos.243 and 244 of 2013 with an
abservation that the petittoner did nol respond at right time

and now coming with this petition wirhout any basis al a
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belated stage in the appeal. There are ne merits In the

application. Accordingly, the petitions are dismissed.

4. Peelng aggrieved by the said orders, these two civil
revigion petitions arc filed by the petitioner/third party
alleging thal the Court below cught to have considered that
the Courts should adept liberal approach snd technical
approach is not permitted. Purpose and object of QOrder I,
Rule 10 is to allow a proper and necessary parly to he
impleaded in the case for correct and proper adjudication and
to resolve the real question in controversy between the parties

but the Court helow has failed to appreciate the facts,

5 Heard learned counsel for the petitioner and
responderls.
& Perused the record.

T Brief facts : The plaintiff has filed ©.8.N0.1947 of
2008 for cjectment and possession of immovable property and
recovery of arrears of rents against the sole defendant
Smt.Badalaxmi,.  That suit was decreed by the trial Court

Feeling aggricved by the said judgment and decree, the
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delendant has filed A5 No.159 of 2010, which is pending on
the file of the learned XI Additional Chief Judge, City Civil
Cowrt, Hyderabad., While so, the petitioner, who is a third
party has filed the prescnt application under Order-1, Rule 10
read with 131 of C.P.C, and also under Rule 28 of Civil Rules

i Praclice,

8, The main averments of the affidawvits, filed n
suppert. of LA, Nos243 and 244 of 2013, are that on
153.06.2012 through reliable source, he came to know about
the pendency of appeal and on enguity, he came to know
aboul (the facts of the case in respect of premiscs beanng
No.Ex-CIB  Na.9/SRT House  (MCH — Neo 13-2-001/9),
admeasuring 54.956 Sg.Yards, situated at HKaheempura,
Hyderabad and so alse about judgment and decree passed in
(0.5.No.1947 ol 2008. It is farther submitted that the
petitioner and his two elder brothers wiz. 5.8ravan Kumar and
S.Vijay Kumar are the only sons and legal heirs of their lale
[athier 5.Sadashiva, who has purchased the suit scheduls
property as stated above from AP .Housing Board., After the

death of their faher, the petitioner and his brothers have paid
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the rents to the AP Housing Board. Thereafter, his brother
Sravan Kumar has gifted the property in favour of his wailc
Sadalaxmi/ 1* respondent with & malafide intention, The said
gift is not hinding on him.  Accordingly, he filed ‘the suit for
partition and separate possession and to declare that gill deed
dated 27.01.2006 bearing document No.383 of 2006, execuled
by Sravan Kumar in favour of the 1 respondent is null and
void and not binding on the petitioner herein and his brothers,
The said suit in 03 No.980 of 2009 filed by the petitioner was
decreed 30.08.2011. Suit in 0.8 No.1947 of 2008 is a
collusive one. The said judgment and decree is nel binding on
the petitioner and that he is necessary and proper party Lo

ASNo. 159 of 2010.

a9, This application, filed before the trial Court, was
resisted by the 20% respondent, who is a purchaser from the 1=
respondent slaling that the petitioner has not mentioned
aboul the details of the sale transaction pavment and Prayment
of consideration to AP.Housing Board. Whereas, brother of
the petitioner Sravan Kumar was rightful owner of sui

schedule properly having purchased it from the A P.Housing
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Board on 27.01.2006 under registered sale deed bearing
document No 383 of 2006 and thereafter, he has gifted the
property in favour of the 1= respondent, who is his wife. The
petitioner having kept silent all these days now approached
the Court and the martter is decided before the lnial Court not
entitling the petitioner far impleadment in the appeal and
stated that he is neither the necessary parly or a proper
parly Lo the suit as well as the appeal. As [ar as the jadgment
and n:ir:E-I'E-:ft in 08 NoS980 of 2009 15 concerned, 1t 15 an &x-
parte decree and the plamnlll No.1 hersin has traken steps to
zet aside the ex parte decree. This petition is filed at a belated
stage to harass the [* respondent, who is a bonafide
purchaser. If at all the pelidoner has gor any right, he may

worlk oul the same in 05 No 980 of 2009,

13, The 1% respondent alsoc filed a detsaled counter

denying the petition averments,

11, Point for consideration 1s

Whether the orders impugned  dated
21.11.2013 in LA.Nos.243 & 244 of 2013 are
sustainable in law or not ?
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12, Point:

13, The claim of the petitioner/3™ party is that very
recently on 15.00.2013 he has came to know through reliable
source aboul the dispuate in O8 No.1947 of 2008 and the
judgment and decree passed thereon and the pendency of

A5.No. 159 of 2010 and that he is a necessary and proper

party to the proceedings in A.8.No. 159 of 2010,

14. Tt is the [urther case of the petitioner that he along
with his two brothers Sravan Kumear and Vijay Kumar are the
only legal heirs of their later father Shiva Kurmar, whao
purchased the suit schedule property from AP Housing Board
and that even after the death of their [ather, they have paicl
the mmstalment amount.  IL is also stated that, in the order
impugned, the leamed first appellate judge has clearly
mentioned that no oral or documentary evidence is adduced
during enquiry in LA.Nus.243 & 244 of 2013 except filing the

aflidavit along with the petition,

13, Through it is stated by the petitivner that he has
oblained decrce in 0% N 980 of 2009 on 0082011, it is

clearly averred in the counter filed by the 2nd respornident that
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she is taking steps to set aside the ex-parte decree and she is
contesting the matter before the trial Court. Further, it is the
case of the 208 respondent that she has purchased the =it
schedule property from Sravan Kumar, who is the brother of
the petitioner herein. It ig further stated that the Sravan
Kumar has purchased the suit schedule property through a
registered sale deed dated 27.01.2006 vide document bearing
No, 285 of 2006 from the Housing Board and therealter
E_'.:-:IZI'_‘L.I.L[.'-Iﬂ a gift deed in [avorlr of his wife ie, the 17 respondenl
in the year 2006 itsell. Accordingly, the 2o¢ respondent has
purchased it from the wile of Sravan Kumar, who is the 1=
responident and that the pertitioner/ 39 party is not concemed

with the st

16.  Order-1, Rule 10 of CPC enables the Court to add
any person as a part at any stage’' of the proceedings if the
person whose presence before the Cownt is necessary in arder
to enable the Court to effectively and completely adiudicate the
upen and settle all the questions involved in the sult.
Avoidance of the multiplicity of proceedings is also one of the

nhjects of the said provision.
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17. Be it stated that here o the mnstant case, the
petitioner did nol raise any objection when the suit was
pending before the trial Court. He remained silent throughout
and filed the present application in the Appeal Sut, The
Appellate Court has held that the petitioner has slept over his
right for about six yvears without ebjecting execution of the gilt
deed and now he has come up with the petition at a belated
stage 1:n the appeal. He has not come with clean hands Lo the
Court and that without filing any scrap of paper in proof of his
contention, he i3 not entitled (o be impleaded in the
proceedings in the Appeal Suit. He is neither necessary party
rior proper parly lor effectual adjudication of the matter in the

disprare.

|8, The case of the 27 respondent is that the subject
property was purchascd by the husband of the [ respondent
vig, Sravan Kumar [om AP Housing DBoard through a
registered sale deed in the year 20006 and lherealter, he has
executed a gift deed in favour of his wife 1+ respondent, who
mn harn executed a sale deed in favour of the second

respondent. Therelore, viewed [rom any angle, claim ol the
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petitinner that his late father has puwrchased the schedule
property from AP Housing Board and that all the three
brothers are having equal share in it and the husband of the
1= respondent clandestinely oblained sale deed behind back of
other brothers and executed gift deed in favour of his wale
cannot be accepted at this stage. The petitioner has not even
filed the alleged judgment and decree in O35 No 98B0 of 2004,

which is 4 suit for partition.

19, What is required in an application under Order-1,
Rule 10 of CPC is that the presencc of such party is essential
for the Courl to effectively adjudicate the matter in dispute.
Further, Lhe plaintiffs, being dominus Ntis, cannot be

compelled to add a party against the wishs of the plamtiff.

20, That being the legal position, | do not lind any

jurisdictional error committed by the appellate Court in

dismissing the applications in LLA.Nos.243 and 244 of 2013 in
A8 No.159 of 2010, In such facts and circumstances of the
case, | de not nd any reason to interfere with the findings
recorded by the Court below and the orders impugned passed

in LA Nos.243 and 244 of 2013 in As No 139 of 2010 does not
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warrant any interference of this Court and they are

sustainahle.

21, In the result, CRF Nos.184 of 2014 and 193 of
2014 are dismissed confirming the orders impugned in
LANos.243 and 244 ol 2013 mm A.3.No. 159 of 2010, on the lile
of the XI Additonal Chiefl Judge, City Civil Court, Hyderabad,
In the circumstances of the case, there shall be no order as to
the costs. Consequent thereto, miscellaneous petitions, if any,

pending, in these CRPs, shall stand closed.

Ta,

S G R

SD/-T.KRISHNA KUMAR
ASSISTANT REGISTRAR

[
SECT/JEE_FHEER

The X1 Additional Chief Judge, City Civil Cournt at Hyderzbad.
Lne CC to Sn Aadesh Varma, Advocate [OPUC)

One CC to Sri Ashok Kumar Agarwval, Advocate [OPUC]
One CC to Sri Syed Yasar Mamoon, Advocate [OPUC]
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HIGH COURT

DATED:04/04/2022

COMMON ORDER
CRP.Nos.184 & 193 of 2014

DISMISSING THE BOTH CRPs.
WITHOUT COSTS.
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