HIGH COQURT FOR THE STATE OF TELANGANA AT HYDERAEAD
(Special Original Jurisdiction)

TUESDAY, THE TWENTY SECOND DAY OF FEBRUARY
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HON'BLE SRI JUSTICE UJJAL BHUYAN
AND
THE HON,BLE SRI JUSTICE AVENKATESHWARA REDDY

WRIT PETITION NO: 9528 OF 2022

Betweaen:

Mis Krishnaarjuna Parboiled Rice Mill Pul. Lid, Rep by s Director GV enu Gopal,
Sio.Late Marsaiah, Aged 51 years, Rio. Khammam

..PETITIOMER
AND
Andnra Pradesh State Finanoia! Corporation, Represented by its Authorzed Officer,
Khammam Branch, Khammam Distrct.
..RESPOMDENTS

Petition under Article 2268 of the Constitution of India praying that in the
circemstances stated in the affidavit filed therewith, the High Courld may be
pleasad to pass an order or orders more particularly one in he nature of Writ of
Mandamus or any othaer appropriate writ order or direction, declaring the
proceedings initiated by the respondent corporation pursuant Lo the Sale Notice
dt.19/01/2022, fixing tha date of auction on 22/02/2022 in respect of application
schedule properties, as illegal, arbitrary, unjust, violation of principles of natural
justice and alsa viclation of provisions of SARFAES!] Act and Rules, 2002 and
even during pendency of 5.4 No.78/2019 on the file of Debt Recovery Tribunal-1,

Hyderabad and consequenily sel aside the Sale Notice dt. 1800172022

A NO: 1 OF 2022

Peatition under Section 1151 CPC praying that in Ine circumstances stated n
the affidavit filed in support of the petition, 1he High Court may pe pleasad 1o stay

all furtrer proceadingz of the respondent bank pursuant o the Salo Motce



dt. 19012022 fixing the date of auction on 22/02/2022 issued under the
provisions of SARFAES! Act in respact of securad properties.
Counsel for the Petitioner : SRI. SRIDHAR REDDY TALASANI

Counsel for the Respondent : NONE APPEARED

The Court made the fellewing : ORDER



THE HON'BLE SRI JUSTICE UJJAL BHUYAN
AND

THE HON'BLE SRI JUSTICE A.VENKATESHWARA
REDDY

WRIT PETITION N(O.95328 OF 2022

ORDER: (Per the Hon'ble Sri Justice Ujjal Bhuyan)
Heard Mr. T. Sridhar Reddy, learned counsel for
the petitioner.
9. This pettion challenges gale notice dated
16.01.2022 issued by the rospondent for sale of the
schedule property en 22.02,2022.
3. The sale notice shows Lhat ourstanding  loan
amount of the petitioner, Lo he fepac 1o Lhe regpondent,
has beenn guantiiled at Bs. ?3:.841.43,335.60 as on
31.12.2021. Far default in repayment of the loan by the
petilioner, respondent has initiated proceedings under
lhe Securitisation and peconstruction of Financial
Assets and Enforcement of Security Interest Act, 2002
|briefly referred Lo hereinafter as the “SARFAESI Act’).

Avainsl such action taken by the respondent, petitioner
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UR,J & AVR,J
W.P.HNO9528 OF 20232
(Per UR_J|
has filed securitisation application under Section 17 of
the SARFAES] Act before the Debts Recovery Tnbunal-[,
Hyderabad ([Tribunal), which has been pumbered as
S.AN.7E of 2019, and i1s stated 1o he pending. When
resporident issued sale notice, petitioner had filed an
interlocutory  application  before the Tribunal, beoing
LANG.837 of 2019, On 06.03.2019, Tribunal granted
stay of further proceedings including issue of sale
certificate pursuant to auction held on 01.03.201%9,
subject ta the condition that petitioner should deposit
10%:  of the outstanding dues within two  woecks,
Petitionier  sought  for extension of Ume before the
Tribunal for such deposit but the same was rejected by
order dated 06 03.201%9,
4, At thig stage, petitioner had approached this Conrt
by filing W.F.No.6110 of 2019 challenging the conditional
order as well as order of rejection of the prayer for
cxlension of ume, This Court, by order dated

26.03.2019, did not lind any infirmity with the



UB,J & AVR.J
W.P.NO.9528 OF 2022
[Per UB,J)
conditional arder of slay but granted eight weeks further
Hme 1o the petitioner to comply with the conditional
arder dated 06.03,20719. O a guery by the Courl,
learned  counsel  for the petitioner submits  Lhat,
notwithstanding the extension of time, petitioner did not
comply with the conditional order by making the deposit
of 10% of the outstanding dues but, subsequently,
petitioner deposited Rs.20.00 lakhs on 17.01.2022 and
18.01.2022,
5. Unfortunately, the conditional  order  dated
0A.03.2019 has nol been placed on record by the
petitioner for which we could net peruse the same.
However, as the petitioner had failed to comply with the
conditional order, as extended by this Couart, by making
the depeosit of 1 0% within the extended peried as well, no
full can be found with the respondent in issuing the
impugned notice dated 19.01.2022. [n any event, such
notice and consequential sale would be subject 1o

outcome of S.A.No.78 of 2019, which is pending before
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UB.J & AVR.J
W.P.NO.9528 OF 20232
(Per UR..T)

the Tribunal. That being the posmition, we see no good
reasan to entertain this Writ Petition,

3. Wit Pelilion is dismissed.

7.  There shall be no order as to costs., Miscellancous

applications, il any, pending, shall stand closed.

_____ " SD/- MOHD.SANAULLAH ANSARI
ASElETAHT_RE GISTRAR
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HIGH COURT

DATED: 22/02/2022

ORDER
WP.No. 9528 of 2022 |\

DISMISSED OF THE WRIT PETITION
WITHOUT COSTS
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